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Employees’ Provident Fund Organisation
(Ministry of Labour & Employment, Govt, of India)
ghir wriferr/ Regional Office
weite o -1 1 aifier By arder, waramer 2., Jge, onfis — 4220073
Plot No P-11 “Bhavishya Nidhi Bhavan”, MIDC, Satpur, Nashik-422004
EISHH/Telephone, (0253) 2360974/2362410/ Terat/: (0253) 2360973.

E-mail: ro.nasik@epfindia.gov.in

No. MH/PF/KD/NSK/22450/RO/Nasik /Compliance/7A order/ Q0% U Date: 12.03.2025

BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
REGIONAL OFFICE, NASIK, MAHARASHTRA.

In the matter of proceeuing under section 7-A of the Employees Provident Fund and
Miscellaneous Provisions Act 1952 (hereinafter referred to as the Act) against M/s.
Sudal Industries Ltd., A-5, MIDC, Ambad, Nasik — 422010 bearing Provident
Fund Code No. KD/NSK/22450 (hereinafter referred to as the Establishment)
for assessment of dues for the period 04.2016 to 04.2023.

A) CODE NO: - KD/NSK/22450

B) PRESENT

On behalf of the establishment : Shri. Mangesh Jagtap, Manager, HR
Shri. Manoj Gujar, Advocate

On behalf of the EPFO : ' Shri.S. T Shinde, EO '

C) Background of the Case:-

The establishment M/s. Sudal Industries Lid., A-5, MIDC, Ambad, Nasik -422010
(hereinafter referred to «s the est.blishment) is an establishment to which the provisions of EPF & MP Act’
1952 are applicable (hereinafter referred to as the Act) under section 1 (3) (a) with effect from 31.05.1984
bearing PF Code No: KD/NSK/22450. (Exhinijt,R1)

Whereas it has been informed that the establishment has undergone CIRP i.e the establishment is in
IBBI List. As per HO circular (File No. Compliance / SOP/ handling of IBC cases / 2023) dated 24/11/2023
for standard operating procedure for handling IBC cases it is mentioned in serial no (h) of point no 7.1 that
“As per HO circular dated 04/09/2023, containing SOP for Inspection, the cases pertaining to Insolvency or
Liquidation of establishments fall under the category ‘require Urgent/Emergency Physical Inspection’ where
there is no requirement to seek permission or go through the drill of nudging as expedient actions are of
essence here.” Therefore, a Shram Shuvidha Inspection may be allotted to the concern Area Enforcement

Officer. SUDAL INDUSTRIES LTD.

1lPage Q'ch;?m NASHIK~10
L ()

Q teIitaans l--l.-l.lua-anal

_,—_

Time In H sTiMe OUtesaneso.

URITY QFFICER |
te..ﬁ.}/ﬁﬁc ~

i, g




It has been reported by the Area Enforcement Officer to the undersigned vide report dated
26.06.2023 (Exhibit,R2) that establishment failed to remit the PF and allied dues amounting to Rs.
62,68,676/- of all or other employees of the establishment for period 04.2016 to 04.2023. Further this office
has forwarded the coy of said AEO report dated 26.06.2023 to the establishment for submission of
comment/say/reply in the matter. In reply, the establishment vide letter dated 14.07.2023 (Exhibit, R3)
made submission on said BO report dated 26.06.2023 that they have paid all contributions on the amount on
which PF is payable. The employer in relation to said establishment has denied the outstanding dues of PF
amount Rs.62,68,674/- for period 04.2016 to 04.2023 is payable and requested that, If any amount is not
deposited by the company, then the amount of contribution, which the department feels is due and payable
has to be determined by holding a statutory enquiry under section 7A of'the Act.

The establishment has submitted that the enquiry under section 7A of the Act is quasi-judicial
proceeding. The EO vested with certain powers of CPC to facilitate a free and fair enquiry. The company is
required to be heard and opportunity to defend is required to be given and after conclusion of enquiry a
speaking order passed is with reasons thereof. Unless and until an enquiry under section 7A is held and
speaking order is passed therein, no amount due and payable towards PF contributions can be crystallized.

The report of EO is mere opinion. Any claim made without Speaking Order passes under section 7A is void

and liable to be quashed.

Further, the establishment has requested for initiation of 7A inquiry for determination of dues liable
to be paid by the establishment. In reply to the establishment letter dated 14.07.2023, this office has issued
letter dated 17.08.2023 (Exhibit,R4) informing that as per the guidelines received from Head Office vide e-
mail dated 25.11.2022, as soon as the inspection report containing the extent of dues under the EPF & MP
Act 1952 is received, a notice of dues should be submitted to the concerned Resolution Professional or The
Liquidator within seven days of receipt of this report. All procedures under the IBC are strictly time bound.
The dues is not assessed by this office but calculated by‘Enforcement Officer based on his finding, for filing
claim before IRP. It is also informed that as per Section 36(4) of the Insolvency and Bankruptcy Code, 2016
clearly declares all dues towards provident fund, the pension fund and gratuity as third party assets and
excludes them from the liquidation estate of the corporate debtor. Section 36 (4) makes a further declaration
that such sums cannot be utilized for recovery of debts of the Corporate Debtor. For reference, Section 36
(4) of the IBC 2016 is reproduced below:-

“Section: 36 (4)(a)(ii) all the sums due to any workman or employee from the
provident fund, the pension fund and the gratuity fund shall not be included in the
liquidation estate assets and shall not be used for recovery in the liquidation.”

The position of law that, dues under EPF Act are not debts and do not form a part of the waterfall
mechanism under Section 53 of IBC is judicially settled after judgment of Hon'ble NCLAT in Sikandar
Singh Jamwal Vs Vinay Talwar [CA(AT) 483/2019; judgment dated 11.03.2022) and the same has also'been
approved by the Hon'ble Supreme court by way of dismissal of SLP against the said judgment. The position
has attained finality after Hon'ble Supreme Court Judgment in Sunil Kumar Jain Vs Sundresh Bhatt [CA
5910 of 2019; decided on 19.04.2022). Extract of the judgment is as follows: '

Dues of the workmen/employees towards Provident Fund, Gratuity Fund and Pension Fund,

"13. Now so far as the dues of the workmen/employees on account of provident
fund, gratuity and pension are concerned, they shall be governed by Section 36(4) of the IB
code. Section 36(4)(iii) of the IB code specifically excludes "all sums due to any workman
or employee from the provident fund, the pension fund and. the. gratuity. fund”, from the
ambit of "liquidation estate assets". Therefore, Section 53 (1) ofithie B Code’shall not be
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applicable to such dues, which are to be treated outside the liquidation process and
liquidation estate assets under the IB Code. Thus, Section 36 (4) of the IB Code has clearly
given outright protection to workmen's dues under provident fund, gratuity fund and
pension fund which are not to be treated as liquidation estate assets and the Liquidator shall
have no claim over such dues. Therefore, the concerned workmen/employees shall be
entitled to provident fund, gratuity fund and pension fund from such funds which are
specifically kept out of liquidation estate assets and as per Section 36(4) of the IB Code,
they are not to be used for recovery in the liquidation.”

It is also brought to your notice that Hon'ble National Company Law Appellate Tribunal vide order
dated 21/10/2022 in the matter of Jet Aircraft Maintenance Engineers Welfare Association Vs Resolution
professional, Jet airways (company appeal No 987, 643, 801, 915 and 771 of 2022) has held that if the
corporate debtor has not deposited the statutory dues with the EPFO, the said statutory liability has to be
discharged by the successful Resolution Applicant. By virtue of the Hon'ble NCLAT order, the successful
resolution applicant is only liable to pay the full amount of Provident Fund and gratuity payable to the
employees and the workmen till the date of commencement of the liguidation of the corporate Debtor. This
NCLAT order has been affirmed and upheld by the Hon'ble Supreme Court vide order dated 30/01/2023 in
the matter of Jalan Fritsch Consortium Vs Regional Provident Fund Commissioner (civil appeal No 407 of
2023 with civil appeal Nos 465-469 of 2023),

Accordingly, a Show Cause Notice before initiation of inquiry under section 7-A of the Act, vide No.
KD/NSK/22450/PF/RO/Comp-1/1596, Dated: 28/02/2024 (Exhibit,RS) issued to the establishment for
submission of their say /comments / reply in the matter.

Hence, Summons Vide No.MH/22450/PF/RO/NSK/Compli-I/Dia No/222/2024/1741, dated:
19.03.2024 (Exhibit,R6) under section 7-A of the Act for the period 04.2016 to 04.2023 was issued to the
establishment 0on19.03.2024, directing the employer to appear before the Assessing Authority on 26.03.2024
at 11.00 am virtually (through Google Meet)

The employer in relation to said establishment has informed that, the matter is registered in the
Hon’ble High Court, Bombay in October 2023. 1t is to inform that the establishment has filed the case
against the Shram Suvidha Report submitted by the Enforcement officer and said is forwarded to the
Employer in relation to the establishment. This inquiry under section 7-A of the EPF & MP Act, 1952 was
initiated for determination of dues vide Summons No. MH/22450/PF/RO/Compliance-I/Dir. NO
222/2024/1741 dated 19-03-2024. The matter is not related with this inquiry and till date no order has been
pronounced by Hon’ble High Court in this regard. ‘

Hon’ble NCLT, Mumbai Bench C-IV in LA. No. 3021/2023 in CP(IBPP) No. 01/MB-1V/2022 vide
order dated 10/08/2023, mentions in the order that -

*#10. The approval of the Base Resolution Plan shall not be construed as waiver of
any statutory obligations of the Corporate Debtor and shall be dealt by the appropriate

Authorities in accordance with law. Any waiver sought in the Resolution Plan, shall

be subject to approval by the Authorities concerned.”




The aforementioned judgement reinforces the principle that regulatory compliance remains

" mandatory even after the approval of a resolution plan.
Further, Hon’ble NCLAT, New Delhi in Company Appeal (AT) (Ins) No. 707 of 2023 held that —

“25 In our considered olﬁinion, this procedure could not have been followed as the law
is totally against it, therefore, in such circumstances, we hold that the order passed on
the application filed under Section 54C on 20.04.2023 for the purpose of initiation of
PPIRP is patently illegal and thus, the same s hereby set aside.”
The Hon’ble NCLAT ruling underscores that any deviation from the prescribed legal
procedure, including the initiation of Pre-Packaged Insolvency Resolution Process (PPIRP) in
contravention of the law, is patently illegal and liable to be set aside. These rulings reinforce the

necessity of strict adherence to legal and regulatory frameworks in insolvency proceeding

Moreover, it is also imperative to note that the Writ Petition no. 6455 of 2024 filed by the
Establishment before the Hon’ble High Court of Bombay, is still pending before the Hon’ble Court
and has not been listed till date for hearing after 03/05/2024.

It is noticed that, the establishment has failed to implement the various provision of the EPF & MP
Act, 1952 and failed to extend correct social security benefits in the nature of Provident Fund, Pension and
Insurance Fund to the employees engaged by or through its contractors and the weaker section of the
(society) employees deprived from' their legitimate statutory benefits only due to deliberate, intentional
negligence of the management of the establishment, 2

The employer in relation to said establishment being aware that the act becomes applicable on its
own, and being aware that, it is duty of employer in relation to the establishment to make payments of
statutory dues in stipulated time frame and submit related monthly as well as annual returns within stipulated
period, was required to deposit the contributions but did not do so in its own wisdom, and hence deliberately
avoided both correct deduction and deposition of statutory dues and submission of monthly as well as annual
returns.

The Employee’s Provident Fund & Misc Provisions Act, 1952, is legislation for providing social
security to employees working in any establishment engaging 20 or more persons in any day. It provides for
compulsory deduction of provident fund from employees and contribution from the employer which is
deposited in the worker’s account in employees and contribution from the employer which is deposited in
the worker’s account in Employees Provident Fund Organization Office. Similarly, the Act also provides
insurance and pensionary benefits to the employees.

Invalidation, Pension, Family Pension and Deposit Linked Insurance, Employees Provident Fund
and Miscellaneous Provisions Act, 1952 is intend to provide wider terminal benefits to the Industrial
workers e.g, the Act provides for terminal benefits in various contingencies such as retrenchment, closure
and retirement on reaching the age of superannuation, Voluntary Retirement and retirement due to
incapacity to work and on death while in service. Basically it is welfare Legislation as to provide for the

future of the employees.
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Similarly, the Act also provides for providing insurance and Pensionary benefits to the employees.
The Provident Fund and other contributions have to be deposited by the employer by 15™ of the next month
in which the employee has worked in the establishment and the dues become payable to him, because the
worker has already performed the employment up to last day of the previous month. The contributions have
to be deposited by the employer/establishment only after beneficiary workers has already worked and thus
earned this amount in terms of the contract of employment and the provisions of the Act.

‘EPF & MP ACT, 1952 provides that:-
That the establishment covered under the Act required to pay:

). The Provident Fund Contribution under section 6 of the Act read with Para 38 of the Employees
Provident Fund Scheme, 1952 (hereinafter referred to as the scheme).

(i), The Family Pension Fund Contribution under section 6A of the Act read with Para 9 (1) of the
family Pension Scheme, 1971/Para 3(1) of the Employees Pension Fund Scheme, 1995 (hereinafter
referred to as the pension scheme).

(iii). The Administrative charges under Para 38 of the Employees Provident Scheme, 1952; and

(iv).  The Employees Deposit Linked Insurance Scheme Contribution/administrative charges under

section 6 (c) of the Act. Within 15 days of the close of each month.

For any delay in remittance of dues as stated above the establishment is liable to pay damages under
section 14-B and interest as provided U/s 7Q of the Employees Provident Fund & Misc. Provisions Act,
1952, on delay payment of EPF Contribution, administrative charges on EPF contribution, delay in payment
of contribution to Employees Pension Scheme, 1995, administrative charges on delay in payment of
contribution to Pension Fund, delay in payment of Employees Deposit Linked Insurance Scheme, 1976 and

administrative charges on Employees Deposit Linked Insurance Scheme, 1976.

Employees’ Provident Funds and Miscellansous Provisions Act, 1952 is a beneficial piece of
legislation enacted by the Act of Parliament for the welfare of working class. This social security measure is
a humane homage the State pays to Articles 39 and 41 of the Constitution. The viability of the fund depends
on the employer duly deducting the workers' contribution from their wages, adding his own little and
promptly depositing the sum into the fund constituted by the Act. The mechanics of the system will suffer
paralysis if the employer fails to perform his function. The dynamics of this beneficial statute derives its
locomotive power from the funds regularly flowing into the statutory fund. The proper implementation of
various Schemes under the Act is solely dependent upon the prompt compliance by the establishment. It is
the statutory duty / responsibility of the principle employer under Para 30 of the EPF Scheme, 1952 to report
/ ensure the compliance of the contractors and contractor employees under the said Act/ Scheme of 1952 by
the establishment. It is the statutory obligation and cannot be allowed to be linked with the financial
position of the establishment over different points of time. Practical difficulties, if any, in managing any

establishment cannot be allowed to supersede the statutory provisions.




Section 1 of the Act clearly stipulates that the Act applies by its own force. Whenever the
establishment engages any employee, either directly or indirectly, in or in connection of work of the
establishment, it is the 1ega] duty of the establishment to extend EPF benefiis to ail its employees. As already
recorded in the preceding paragraphs, when the Act became applicable to the émployees in question, the
liability arises. What is done under section 7-A of the Act is only determination or quantification of the
same. ' -

Further, The Scheme stipulates that the Employer shall inform the Commissioner regarding persons
employed either directly or by or through Contractor by way of monthly return. The scheme further
envisages the primary responsibility of the principal employer to pay both the contributions payable by him
in respect of the employees directly employed by him and also in respect of the employees employed by or

through a contractor and also administrative charges.

The inquiry under section 7-A is a quasi-judicial inquiry, the officer conducting the enquiry under
sub-section 1 of section 7-A shall for the purpose of such enquiry have the same powers as aré vested in a
court under the Code of Civil Procedure, 1908 (5 of 1908) for trying a suit in respect of the following
matters namély: - .

¢ Enforcing attendance of any person or examining him on oath;

e Requiring the discovery and production of documents;

o Receiving evidence on affidavit;

e Issuing commission for the examination of witnesses,
and any such enquiry shall be deemed to be a judicial proceedings within the meaning of section 193 and
228 and for the purpose of section 196 of the Indian Penal Code (45 of 1860)]and the instant inquiry under
section 7-A taken ahﬁost more than 02 years to conclude because of indifference / non-cooperation of the
management of the establishment by not producing the required relevant records in respect of contractors
and contractor employees engaged by the establishment for verification before the Enforcement Officers
and poor workers / employees of the establishment deprived from their legitimate statutory social security

benefits due to the negligence of the management of the establishment.

The Hon'ble Supreme Court in the matter of RPFC v/s Shibu Metal Workers, 1964-65(27} FJR
491 upheld that in construing the material provisions of the Act, if two views are reasonably possible, the
court should prefer the view which helps the achievement and furtherance of the object.

In the matter of ‘State v/s Girdhari Lal Bajaj], 1962 II LU 46 (Born. DB’), the Court observed
that when there is a doubt about their meaning, it is to be understood inthe sense in which it best harmonizes
with the subject of the enactment and the object which the legislation has in view.

Further, in the matter of "Regional P.F. Commissioner V/s Hooghly Mills Company
Limited and Others, reported in (2012)2 SCC 489" Hon'ble Supreme Court held that Employees
P.F. & MP Act 1952 is a social welfare legislation, as such in case of doubt, statute should be read as a
whole considering ‘its desigi, purpose and remedy which its seek to achieve and same should be
resolve in favour of the class of pyer_sons_»fgy whose benefit statute is enacted.
6jPage



It is well known that an interpretation of the statute which harmonizes with its avowed object
is always to be accepted than the one which dilute it.

Therefore while construing the statute where there may be some doubt, the court has to
consider the statute as a whole its design, its purpose and the remedy which it seeks to achieve. Sinha
CJ. of this Court in "State of W.B. Vs. Union of India, AIR 1963 SC 1241" emphasized the
importance of construing the statute as a whole. In the words of the chief justice (AIR para-68)

“68.....the court most ascertain the intention of the legislature by directing its attention
not merely to the clauses to be construed but to the entire statute, it must compare the
clause with the other parts of the law, and the setting in which the clause to be
interpreted occurs”

The respondent herein more specifically submits that the mandate of the EPF &
MP Act 1952, enumerated above and the preliminary objection mentioned below may
kindly be taken into consideration before passing any order in the present Appeal.

However, it is often observed that the employer resorts to filing a petition in the
Court once the recovery process is initiated, which in any case starts on failure to remit the
legitimate dues by the employer concerned. Filing of such petitions by the concerned
employer automatically hampers the main object of the social security legislation which
provides for a quﬁp sum payment to the employees on their retirement so that they can live

their retired lift with some element of comfort”.

D) Proceeding:-

None attended virtual hearing on behalf of the establishment on 12/06/2024. However, a letter dated:
11.06.2024 received from the establishment stating that, we are in receipt of your email dtd. 10/06/2024 for
virtual hearing w.r.t. Our establishment bearing PF code KD/NSK/22450. We have already inform to you for
attend this virtual meeting., The inconvenience is highly regretted. Further for your kind information, this is
to inform you that my Aunty (mother's own sister) has been expired on 29/05/2024.As per Hindu rituals, I
can't be free before 8" June, 2024 to attend virtual hearing with the proper record of evidences. And in
connection to this our company Surveillance audit against the certification of EMS ISO 14001: 2015 has
been scheduled for 10% & 11™ June, 2024 long before. Hence, it's our humble request to give us the time up
to 15" June, 2024 for this purpose. Kindly consider our case, we will be highly obliged. The copy of EO
report dated: 24.05.2024 (Exhibit, R7) and counter reply dated: 04.06.2024 (Exhibit,R8) on the
establishment letter dated: 22.03.2024 (Exhibit,R6) already forwarded to the establishment through email.
In the interest of natural justice of law one more opportunity is hereby accorded to the establishment for
submission of say /comments / reply in the matter. Shri. S T Shinde, EO attended virtual hearing on behalf
of the EPFO. Department is directed to issue copy of proceedings and natices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
20/06/2024. '

None attended virtual hearing on behalf of the establishment on 20/06/2024. The copy of EO report
dated: 24.05.2024 and counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already
forwarded to the establishment through email for submission of their say / comments / reply in the matter. In
the interest of natural justice of law one more opportunity is hereby accorded to the establishment for
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submission of say /comments / reply in the matter. Shri. S T Shinde, EO is on pre sanctioned leave.
Department is directed to issue copy of proceedings and notices to all the concerned through all modes of
communications immediately. The case is adjourned; next date of hearing is fixed on27/06/2024.

Shri. Mangesh Jagtap, Manager HR attended virtual hearing on behalf of the establishment
27/06/2024. He has requested to allow time for submission of say / comments / reply in the matter. In the
interest of natural justice of law his request is accepted. The copy of EO report dated: 24.05.2024 and

counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already forwarded to the

establishment through email for submission of their say / comments / reply in the matter. In the interest of
natural justice of law one more opportunity is hereby acoorded to the establishment for submission of say
/comments / reply in the matter. Shri. S T Shinde, EO is on pre-sanctioned leave. Department is directed to
issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 04/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 04/07/2024
without authority letter. He has been requested to submit his authority on or before next date hearing. He has
requested to allow time for submission of say / comments / reply in the matter. In the interest of natural
justice of law his request is accepted. The copy of EO report dated: 24.05.2024 and counter reply dated:
04.06.2024 on the establishment letter dated: 22.03.2024 already forwarded to the establishment through
email for submission of their say / comments / reply in the matter. In the interest of natural justice of law one
more opportunity is hereby accorded to the establishment for submission of say /comments / reply in the
matter. Shri. S T Shinde, EQ attended virtual hearing on behalf of the EPFO. Department is directed ta issue
copy of proceedings and notices to all the concerned through all modes of communications immediately.
The case is adjourned; next date of hearing is fixed on 11/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 11/07/2024
without authority letter. He has been requested to submit his authority on or before next date hearing. He
further deposed that, the establishment has already file submission dated: 11/07/2024 (Exhibit, R9) along
with order of the Hon'ble NCLT dated: 10.08.2023 (Exhibit, R10) taken ‘on records. The copy of EO report
dated: 24.05.2024 and counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already
forwarded to the establishment through email for submission of their say / comments / reply in the matter.
Department is directed to forward copy of submission made by the establishment dated: 11.07.2024 to the
EO for submission of his counter reply immediately. Shri. S T Shinde, EO attended virtual hearing on behalf
of the EPFO. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
18/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 18/07/2024.
He further deposed that, the establishment has already file submission dated: 11/07/2024 along with order of
the Hon'ble NCLT dated: 10.08.2023 taken on records. Department has already forwarded copy of
submission made by the establishment dated: 11.07.2024 to the EO for submission of his counter reply.
Same is awaited from Area BO. Shri. S T Shinde, EO attended virtual hearing on behalf of the EPFO. He
has requested to allow time for submission of his counter reply. His request is accepted. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 01.08.2024.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment on 01/08/2024. He deposed that, the establishment has already file submission
dated: 11/07/2024 along with order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Department
has already forwarded copy of submission made by the establishment dated: 11.07.2024 to the EO for
submission of his counter reply. Same is awaited from Area EO. Shri. S T Shinde, EO attended virtual
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hearing on behalf of the EPFO, He deposed vide his letter dated: 01.08.2024 that, the establishment vide
submission dated: 11.07.2024 contended that, the establishment has engaged 04 excluded employees but
failed to submit documentary evidences. He has requested establishment to produce the required details of
excluded employees immediately. Department is directed to forward his request letter dated: 01.08.2024
along with proceeding to the employer for further action. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 22.08.2024.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment 22/08/2024. He deposed that, the establishment has already file submission
dated: 11/07/2024 along with order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Shri. S T
Shinde, EO attended virtual hearing on behalf of the EPFO. He has requested to allow time for submission
of his counter reply in the matter. Department has already forwarded copy of submission made by the
establishment dated: 11.07.2024 to the EO for submission of his counter reply. Same is awaited from Area
EO. Department is directed to issue copy of proceedings and notices to all the concerned through all modes
of communications immediately. The case is adjourned; next date of hearing is fixed on 29.08.2024.

Shri. Mangesh Jagtap, FIR Executive attended virtual hearing on behalf of the establishment
29/08/2024. He deposed that, the establishment has already file submission dated: 11/07/2024 along with
order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Shri, S T Shinde, EO attended virtual
hearing on behalf of the EPFO. He has submitted his counter reply to the submission made by the
establishment dated: 11.07.2024 taken on records. Department has already forwarded copy of counter reply
submitted by EO dated: 29,08.2024 (Exhibit.R11) to the establishment for submission of any say /
comments / reply in the matter on or before next date of hearing. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 05.09.2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
05/09/2024. He deposed that, the establishment has already received the copy of counter reply submitted by
EO 29.08.2024 and requested to allow time for submission of his comments / say / comments on the EO
report. He has been directed to submit his request through email but in vain. Department has already
forwarded copy of counter reply submitted by EO dated: 29.08.2024 to the establishment for submission of
any say / comments / reply in the matter on or before next date of hearing. Department is directed to issue
copy of proceedings and notices to all the concerned through all modes of communications immediately.
The case is adjourned; next date of hearing is fixed on 12/09/2024.

None attended virtual hearing on behalf of the establishment 12/09/2024. However, in the last
hearing the representative of the establishment has deposed that, the establishment has already received the
copy of counter reply submitted by EO 29.08.2024 and requested to allow time for submission of his
comments / say / reply on the EO report. In the interest of natural justice of law, this office has allowed
ample reasonable time to the establishment for submission of the comments / reply to the counter reply
submitted by the EO dated: 29.08.2024 but in vain. The employer in relation to said establishment has been
directed to submit the say / comments / reply in the matter at the earliest otherwise case will be decided on
the basis of available records on merit. Department has already forwarded copy of counter reply submitted
by EO dated: 29.08.2024 to the establishment for submission of any say / comments / reply in the matter on
or before next date of hearing. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed on 17/09/2024.

None attended virtual hearing on behalf of the establishment 17/09/2024. However, an email dated:

16.09.2024 e_tlglg_\_/\_/g_h_c_opx of l_et@r_da’g_ed:__ 17.09.2024 stating that, this is to inform you that, tomorrow is




the holiday in Mumbai for Ganesh Visarjan. Hence, our advocate Mr. Manoj Gujar would not be able to
attend the virtual hearing dated: 17.09.2024.you are hereby requested to give next date for the same virtual
hearing. We seek your kind reply from your good office against all the particulars as asked for in our letter
under ref, No. SUDAL/HR/09/001, dated: 16.09.2024 (Exhibit, R12) before giving next virtual hearing date
to us taken on records supported by letter dated: 16.09.2024 taken on records. Department is directed to
forward the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Department is directed to
issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 19/09/2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
19/09/2024. He deposed that, the establishment already submitted reply dated: 16.09.2024 stating that, we
seek your kind reply from your good office against all the particulars as asked for in our letter under ref. No.
SUDAL/HR/09/001, dated: 16.09.2024 before giving next virtual hearing date to us taken on recards
supported by letter dated: 16.09,2024 taken on records. Department has already forwarded the copy of reply
dated: 16.09.2024 submitted by the establishment representative to the department representative for filling
his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on
behalf of the EPFO. He has submitted request letter dated: 19.09.2024 requesting to allow time for
submission of his complete reply in the matter taken on records. His request is accepted in the interest of
natural justice of law. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
23/09/2024.

Shri.-Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment 23/09/2024. He deposed that, the establishment already submitted reply dated:
16.09.2024 stating that, we seek your kind reply from your good office against all the particulars as asked
for in our letter under ref. No. SUDAL/HR/09/001, dated: 16.09.2024 before giving next virtual hearing date
to us supported by letter dated: 16.09.2024 taken on records. Department has already forwarded the copy of
reply dated: 16.09.2024 submitted by the establishment representative to the department representative for
filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing
on behalf of the EPFO. He has requested to allow time for submission of his complete reply in the matter.

'His request is accepted in the interest of natural justice of law. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 25.09.2024.

None attended virtual hearing on behalf of the establishment 25/09/2024. However, an email dated:
25.09.2024 along with letter dated: 25.09.2024 (Exhibit,R13) received from the establishment stating that,
The aforesaid 7A Virtual Hearing is Fixed on 23rd September 2024. Prior thereto, we had submitted our
reply as well as all relevant documents before EO. The EO had submitted a report Statement dtd. 29.08.2024
in this Enquirer before the Authority. Please refer our letter under reference SUDAL/HR/09/002 DTD.

*(7.09.2024. It was clearly mentioned that we seek your kind reply form your good office against all the

particulars " as asked for" before next virtual Hearing is scheduled, But till date, no reply received from your
end. Hence you are hereby once again requested to give your kind reply against our
letter SUDAL/HR/09/002 DTD. 17.09.2024 at the earliest. We request you to schedule the next virtual
hearing at least after 7 days from the date of receipt your replay at our end. The copy of email and letter
taken on records. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. 8.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He has requested
to allow time for submission of his complete reply in the matter. Department is directed to issue copy of
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proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 30.09.2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
30/09/2024. Department has already forwarded the copy of reply dated: 16.09.2024- submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T, Shinde, EO is on leave. Shri. S.T.Shinde, EO is directed to submit his say /
comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 03/10/2024. To join the meeting on Google Meet, click this link: Link to attend the
hearing: https://meet.google.com /jen-qezd-vrv, The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
03/10/2024. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFQ. He deposed that,
he is having court attendance on 07.10.2024 and requested to allow 2-3 days’ time for his submission. Shri.
S.T.Shinde, EO is directed to submit his say / comments / reply in the matter immediately. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 08/10/2024. To join the meeting on
Google Mest, click this link: Link to attend the hearing: https://meet.google,com /jen-qezd-vrv. The said link
is from EPFO, RO, Nasik for online virtual hearing under section 7-A of the EPF & MP Act, 1952 at 3.00
p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
08/10/2024. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that,
he has prepared individual employee wise dues statement and their monthly summary in PDF file and ready
to forward the details to the employer. He has been directed to forward the soft copy of the details to the
establishment and department through email. As regards, submission of counter reply to the establishment
letter dated: 16.09.2024 he has requested to allow 2-3 days’ time. Shri. S.T. Shinde, EO is directed to submit
his say / comments / reply in the matter immediately. Department is directed to issue copy of proceedings
and notices to all the concerned through all modes of communications immediately. The case is adjourned;
next date of hearing is fixed on 10/10/2024. To join the meeting on Google Meet, click this link: Link to
attend the hearing: https://meet.google.com /jen-qezd-vrv. The said link is from EPFQ, RO, Nasik for online
virtual hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
10/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 (Exhibit,R14). Department
has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment representative to
the department representative for filling his comments / say / reply in the matter immediately. Shri. S.T.
Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024 for which establishment representative agreed. As regards, submission of
counter reply. on the submission of the establishment dated: 16.09.2024. He has requested to allow time for
submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments
/ reply in the matter immediately. Department is directed to issue copy of proceedings and notices to all the

11|Page L ' Q/




concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed onl4/10/2024. To join the meeting on Google Meet, click this link: Link to attend the hearing:
https://meet.poogle.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual hearing
under section 7-A of the EPF & MP Act, 1952 at 3,00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
14/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has been requested to submit his request through email but in vain.
Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment
representative to the department representative for filling his comments / say / reply in the matter
immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated; 16.09.2024. He has requested to
allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his
say / commients / reply in the matter immediately. Departiment is directed to issue copy of proceedings and
notices to all the concerned through all modes of communications immediately. The case is adjourned; next
date of hearing is fixed on 17/10/2024. To join the meeting on Google Meet, click this link: Link to attend
the hearing: https://meet.google.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
17/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has been requested to submit his request through email but in vain.
Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment
representative to the department representative for filling his comments / say / reply in the matter
immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,

- submission of counter reply on the submission of the establishment dated: 16.09.2024. He has requested to
allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his
say / comments / reply in the matter immediately. Department is directed to issue copy of proceedings and
‘notices to all the concerned through all modes of communications immediately. The case is adjourned; next
date of hearing is fixed on 21/10/2024. To join the meeting on Google Meet, click this link: Link to attend
the hearing: https:/meet.google.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
21/10/2024., He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has forwarded an email dated: 21.10.2024 stating that, As per your mail
dated.21.10.2024, We are working on Your EO's Report, We request you to schedule the next virtual hearing
at least after 7 days from the date of receipt your replay at our end. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
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submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
24/10/2024. To join the meeting on Google Meet, click this link: Link to attend the hearing:
https://meet.google.com /jen-qezd-vrv, The said link is from EPFO, RO, Nasik for online virtual hearing
under section 7-A of the EPF & NP Act; 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
24/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has forwarded an email dated: 24.10.2024 stating that, As per your mail
dated.21.10.2024, We are working on Your EO's Report, We request you to schedule the next virtual hearing
at least after 7 days from the date of receipt your replay at our end. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requestad to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
28/10/2024.

None attended virtual hearing on behalf of the establishment 28/10/2024. However, the
representative of the establishment has forwarded an email stating that, We are in receipt of your email dtd.
28/10/2024 for virtual hearing w.r.t. Our establishment bearing PF code KD/NSK/22450.We have been
missed to attend this virtual meeting. The inconvenience is highly regretted. It is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of dues for period inquiry through email on 09/10/2024. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri, S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
caloulations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri, S8.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
01/11/2024,

None attended virtual hearing on behalf of the establishment 01/11/2024. Tt is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department hag already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to thé"deparcment representative for filling his comments / say / reply in the
matter immediately. Shri, $.T. Shinde, EO attended virtnal hearing on behalf of the EPFO. He deposed that,
he has already forwarded PDF statement of calculations of employee’s wise dues and month wise summary
of dues for period inquiry through email on 09/10/2024 for which establishment representative agreed. As
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regards, submission of counter reply on the submission of the establishment dated: 16.09.2024. He has
requested to allow time for submission of his counter reply in the matter. Shri. S.T. ‘Shinde, EO is directed to
submit his say / comments / reply in the matter immediately. Department is directed to issue copy of
proceedings and notices to all the concerned through all mades of communications immediately. The case is
adjourned; next date of hearing is fixed on 05/11/2024. '

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
05/11/2024. He has requested to allow time for submission of say in the matter.

It is noticed that, the establishment has already received PDF statement of calculations of employee’s wise
dués and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited, Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
_wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
‘representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
16.09.2024. He has requested to allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishment are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
11/11/2024. '

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
11/11/2024. He has requested to allow time for submission of say in the matter. It is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of “dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the

" matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that,
he has already forwarded PDF statement of calculations of employee’s wise dues and month wise summary
of dues for period inquiry through email on 09/10/2024 for which establishment representative agreed. As
regards, submission of counter reply on the submission of the establishment dated: 16.09.2024. He has
requested to allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO and the
establishment are directed to submit his say / comments / reply in the matter immediately. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 14/1 172024,

None attended virtual hearing on behalf of the establishment 14/11/2024. However, an email. dated:
14/11/2024 teceived from the establishment stating that, With a reference to the proceeding ( Virtual
Hearing) dtd. 14/11/2024, we are informed you that our EHS 14001 : 2015 & 45001 : 2018 Re -
Certification Audit for Safety Purpose is Going on from last 13rd Nov.2024 to 15th Nov. 2024, my self
involve in this Audit. We are Request to you please give us a next date for Virtual Hearing taken on records.
It is noticed that, the establishment has already received PDF statement of caldulations of employee’s wise
dues and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited. Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in‘the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 which establishment
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representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
116.09.2024. He has reguested tc allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishment are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
19/11/2024.

‘None attended virtual hearing on behalf of the establishment 19/11/2024. However, an email dated:
14/11/2024 received from the establishment stating that, With a reference to the proceeding (Virtual
Hearing) dtd. 14/11/2024, we are informed you that our EHS 14001 : 2015 & 45001 : 2018 Re -
Certification Audit for Safety Purpose is Going on from last 13rd Nov.2024 to 15th Nov. 2024, my self
involve in this Audit. We are Request to you please give us a next date for Virtual Hearing taken on records.
It is noticed that, the establishment has already received PDF statement of calculations of employee’s wise
dues. and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited. Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in the matter-immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
16.09:2024. He has requested to allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishraent are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
21/11/2024.

Shri Mangesh Jagtap attended virtual hearing on behalf of the establishment 21/11/2024. He has
requested to allow time for submission of say / comments / reply in the matter. He has been directed to
submit his request through email but in vain, It is noticed that, the establishment has already received PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024. Reply from the establishment still awaited. Department has already forwarded
the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO and the establishment are directed to submit his say /
comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 25/11/2024.

Shri Mangesh Jagtap attended virtual hearing on behalf of the establishment 25/11/2024. He has
requested to allow time for submission of say / comments / reply in the matter. He has been directed to
submit his request through email but in vain. It is noticed that, the establishment has already received PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024. Reply from the establishment still awaited. Department has already forwarded
the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
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calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO and the establishment are directed to submit his say /
* comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 28/11/2024.

. None attended virtual hearing on behalf of the establishment 28/11/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of émp]oyee’;s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned

“through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
02/12/2024.

None attended virtual hearing on behalf of the establishment 02/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment represcntative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the

"matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
05/12/2024.

None attended virtual hearing on behalf of the establishment 05/ 12/2024. Howeyver, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
10/12/2024, S i




None attended virtual hearing on behalf of the establishment 10/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with Office Duty. Shri. S.T.Shinde, EO has submitted his counter
reply dated: -10/12/2024 (Exhibit,R15) to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 12/12/2024,

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
12/12/2024. He has requested to allow time for submission of say / comments / reply in the matter. He has
been directed to submit his request through email but in vain. However, it is noticed that, the establishment
has already received PDF statement of calculations of employee’s wise dues and month wise summary of
dues for period inquiry through email on 09/10/2024. Reply from the establishment still awaited. The
establishment representative has been directed to submit the reply in the matter immediately. Shri. S.T.
Shinde, EO has been assigned with the urgent work of UAN activation, Shri. S.T.Shinde, EO has submitted
his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is dirécted to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 17/12/2024.

None attended virtual hearing on behalf of the establishment 17/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited, The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with the urgent work of UAN activation. Shri. S.T.Shinde, EO has
submitted his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of ernplbyé'e’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 19/12/2024.

None attended virtual hearing on behalf of the establishment 19/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with the urgent work of UAN activation. Shri. S.T. Shinde, EO has
submitted his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records,
Department has already forwarded copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
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on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 24/12/2024

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 24/12/2024. He
has forwarded an email dated; 24/12/2024 stating that, The Company Management has received the
documents from the Enforcement Officer recently in the 3rd Week of December, 2024. The Company
Management handed over the documents on 23-12-2024 to the undersigned. The undersigned shall go
through the same as early as possible and shall file rejoinder thereto. The undersigned therefore prays that 2
weeks time may kindly be granted to consider the documents submitted by Enforcement Officer in the
aforesaid 7A Enquiry. It is prayed accordingly.

However, it is noticed that, the establishment has already received PDF statement of calculations of
employee’s wise dues and month wise summary of dues for period inquiry through email on 09/10/2024,
Reply from the establishment still awaited. The establishment representative has pee¢n directed to submit the
reply in the matter immediately, Shri. S.T. Shinde, EO has been assigned with th¢ urgent work of UAN
activation. Shri. S.T. Shinde, EO has submitted his counter reply dated: 10/12/2024 to the establishment
reply dated: 16.09.2024 and department has already forwarded copy of counter reply dated: 10/12/2024
submitted by the EO to the establishment for submission of their comments. It is noticed that, he has already
forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues for
-period inquiry through email on 09/10/2024 for which establishment representative agreed. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 27/12/2024.

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 27/12/2024. He
- deposed that, he has already submitted letter dated: 27/12/2024 (Exhibit,R16) taken on records, Wherein,
 has requested for cross examination of the Enforcement Officer. In the interest of natural justice of law, his
request is accepted. However, it is noticed that, the establishment has already received PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024. Reply from the establishment still awaited. The establishment representative has been directed
to submit the reply in the matter immediately. Shri. S.T. Shinde, EO has been assigned with the urgent work
- of UAN activation. Shri. S.T. Shinde, EO has submitted his counter reply dated: 10/12/2024 to the
establishment reply dated: 16.09.2024 and department has already forwarded copy of counter reply dated:
10/12/2024 submitted by the EO to the establishment for submission of their comments is still aw aited. It is
noticed that, he has already forwarded PDF statement of calculations of employee s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
representative agreed. Department is directed to issue notice to Shri. S. T. Shinde, EO to present himself for
cross examination on the date fixed. Department is directed to issue copy of proceedings and notices to all
the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed for cross examination on 07/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar,
Advocate,

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap establishment Representative attended
hearing on behalf of the establishment for physical cross examination of EO on 01/01/2025. Shri. S.T.
Shinde, EO attended hearing on behalf of the EPFO. Shri. Manoj Gujar, Advocate taken cross examination
of Shri. Sunil T. Shinde, EO. Shri. Manoj Gujar, Advocate has requested time for taking further cross
examination on next date due to shortage of time. In the interest of natural justice law his request is
accepted. Department is directed to issue copy of proceedings and notices to all the concerned through all
modes of communications immediately. The case is adjourned; next date of hearing is fixed for cross
examination on 14/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar, Advocate.
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Shri. Mangesh Jagtap, establishment Representative attended hearing on behalf of the establishment
on 14/01/2025. He deposed that, he has already submitted letter dated: 14/01/2025 requesting for
adjournment of hearing stating that, due to paucity of time advocate on records has requested to adjourn the
cross examination on 7% January, 2025 further requested to adjourned the proceedings fixed on 14" January,
2025 as the advocate on records is required to attend the old matters fixed at small causes Court. Which are
more than 15 years old and expedited by the Hon ble High Court. In the interest of natural justice of law,
Request is accepted. Shri. S.T. Shinde, EO attended hearing on behalf of the EPFO. In the interest of natural
justice law his request is accepted. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed for physical cross examination on 23/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar,
Advocate. The case is adjourned; next date of hearing is fixed on 23.01.2025.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap establishment Representative attended
hearing on behalf of the establishment for physical cross examination of EO on 23/01/2025. Further, he has
submitted letter dated: 23/01/2025 (Exhibit,R17). along with documents taken on records. The copy of
same has been handed over the Shri. S.T.Shinde, EO for submission of his counter reply in the matter, Shri.
S.T. Shinde, EO attended physical hearing on behalf of the EPFO. Shri, Manoj Gujar, Advocate taken cross
examination of Shri. Sunil T. Shinde, EO, Shri. Manoj Gujar, Advocate has requested time for taking
further cross examination on next date due to shortage of time. The recorded copy of cross examination is
handed over to the establishment represented as well as EO (Exhibit R18). In the interest of natural justice
law his request is accepted. It is also clarified to the establishment representative that Hon’ble Supreme
Court Judgments are binding on all courts in India and they are considered as source of law. The ratio of any
Hon’ble Supreme Court judgments is considered precedents and is binding while deciding any similar cases
with identical facts and issues. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. In the interest of natural justice of law. The
case is adjourned; next date of virtual hearing is fixed on 28/01/2025 at 3.00 pm.

Shri. Manoj Gujar, Advocate and Shri.‘Mangesh Jagtap establishment Representative attended
virtual hearing on behalf of the establishment on 28/01/2025. Shri, Mangesh Jagtap, establishment
representative has submitted letter dated: 28/01/2025 (Exhibit,R19) along with documents and questioner
having 12 questions to be answer by the Shri, S.T, Shinde, EO as part of the cross examination taken on
records. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. The copy of letter dated:
28/01/2025 along with documents and questioner handed over to Shri. S.T. Shinde, EO for submission of his
counter reply and reply to the questioner on or before next date of hearing. It is also clarified to the
establishment representative that Hon’ble Supreme Court Judgments are binding on all courts in India and
they are considered as source of law. The ratio of any Hon’ble Supreme Court judgements is considered
precedents and are binding while deciding any similar cases with identical facts and issues. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. In the interest of natural justice of law. The case is adjourned; next date of virtual hearing is
fixed on 04/02/2025 at 3.00 pm.

None attended virtual hearing on behalf of the establishment 04/02/2025. However, an email dated:
04/02/2025 received from the establishment stating that, with reference to your trailing mail and request you
to please grant an adjournment to enable us to make the submission. Shri. S.T. Shinde, EO is on leave. Shri,
S. T. Shinde, EO has already submitted counter reply to the submission made by the establishment vide
letter dated: 29/01/2025 (Exhibit, R20) which was forwarded to the establishment through email dated:
31/01/2025 for submission of any comments / say / reply in the matter on or before next date of hearing. It is
also clarified to the establishment representative that Hon’ble Supreme Court Judgements are binding on all
courts in India and they are considered as source of law. The ratio of any Hon’ble Supreme Court
judgements is considered precedents and are binding while deciding any similar cases with identical facts
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and issues. Department is directed to issue copy of proceedings and notices to all the concerned through all
modes of communications immediately. In the interest of natural justice of law The case is adjourned; next
date of virtual hearing is fixed on 11/02/2025 at 3.00 pm.

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 11/02/2025. He
deposed that, he has submitted letter dated: 27/01/2025 along with details of left employees on 11/02/2025
along with copy of letter dated: 27/01/2025 as assured. He has requested to ‘allow time for his final
submission.

He has been directed to submit his final version along with documentary evidences if any by 17/02/2025
which will be consider in final order. Shri, S.T. Shinde, EO attended virtual hearing on behalf of the EPFO.
He deposed that, he has already submitted his report dated: 09/10/2024 forwarded to the establishment
through email dated: 09/10/2024 with attachment calculation of individual employee’s wise dues. It is also
clarified to the establishment representative that Hon’ble Supreme Court Judgments are binding on all courts
in India and they are considered as source of law, The ratio of any Hon’ble Supreme Court judgments is
considered precedents and are binding while deciding any similar cases with identical facts and issues.

The total outstanding dues for the period 04/2016 to 04/2023 are as under

Period Alc. 1EE A/c.IER Alc. 1 Alc.X Ale XXl - | A/eXXIT | Total
04/2016 to | 3005205 919270 171767 2085935 162781 = 450 6345408
04/2023

Total outstanding dues Rs. 63,45,408/- (Rs. Sixty Three Lakhs Forty Five Thousand Four Hundred Eight
Only.) The case is reserve and close for order.
E) RULE PROVISIONS

Provisions of the EPF & MP Act, 1952 & Scheme framed thereunder

Section 2 (b) “Basic wages” means all emoluments which are earned by an employee while on duty or [on
leave or on holidays with wages in either case] in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not include-

(i) the cash value of any food concession;

(ii) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

Section 2(f) : “Employee” rieans any person who is employed for wages in any kind of work, manual or
otherwise, in or in connection with the work of [an establishment] and who gets his wages directly or
indirectly from the employer, [and includes any persons,-

(i) Employed by or through a contractor in or in connection with the work of the establishment;

(i) Engaged as an apprentice, not being an apprentice engaged under the Apprentices Act’1961 (52 of

1961) or under the standing orders of the establishment;] :

Section: -6 :Contributions and matters which may be provided for in Schemes, - the contribution which
shall be paid by the employer to the fund shall be 4[ten per cent.] of the basic wages,5[dearness allowance
and retaining allowance (if any) for the time being payable to each of the employees 6[(whether employed
by him directly or by or through a contractor)],and the employee’s contribution shall be equal to the
contribution payable by the employer in respect of him and may ,[if any employee so desires ,be an amount
exceeding 4[ten per cent.] of his basic wages, dearness allowance and retaining allowance (if any),subject to
the condition that the employer shall not be under an obligation to pay any contribution over and above his
contribution payable under this section):

7 (provided that in application to any establishment or class of establishment which the Central
Government, after making such inquiry as deems fit, may by notification in the official gazette specify, this
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section shall be subject to the modification that for the words “4[ten per cent.]”, at both the places where
they occur words 8[“12 per cent.”] shall be substituted:]
Provided further that where the amount of any contribution payable under this Act involves a fraction of a
rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, half of a rupee, or
quarter of a rupee. '
1[, the 2[ pension] Fund or the Insurance Fund] or the transfer of accumulations required to be transferred by
him under sub- sectior {2) of se:tion 15[or sub-section (5) of section 17] or in the payment of any charges
payable under any other provision of this Act or of 4[any Scheme or Insurance Scheme] or under any of the
conditions specified under section 17,5[the Central Provident Fund Commissioner or such other officer as
may be authorized by the Central Government, by notification in the official gazette, in this behalf | may
recover 6[from the employer by way of penalty such damages, not exceeding the amount of arrears, as may
be specified in the Scheme].]
7[Provided that before levying and recovering such damages, the employer shall be given a reasonable
opportunity of being heard.]
8[Provided further that the Central Board may reduce or waive the damages levied under this section in
relation to an establishment which is a sick industrial company and in respect of which a scheme for
rehabilitation has been sanctioned by the Board for Industrial and Financial Reconstruction established
under section 4 of the Sick Industrial Companies (Special Provisions) Act,1985(1 of 1986), subject to such
terms and conditions as may be specified in the Scheme.] '
Para:- 26. Classes of employees entitled and required to join the fund. -

(1) (2) Every employee employed in or in connection with the work of a factory or other establishment

to which this scheme applies, other than an excluded employee, shall be entitled and member of the
fund from the day this paragraph come into force in such factory or other establishment.

(b) Every employee employed in or in connection with the work of a factory or other establishment
to which this Scheme applies other than an excluded employee, shall also be entitled and required to
become a member of the fund from the day this paragraph come into force in such factory or other
establishment if on the date of such coming into force, such employee is a subscriber to a provident
fund maintained in respect of the factory or other establishment or in respect of any other factory or
establishment (to which the Act applies ) under the same employer:

Provided that where the Scheme applies to a factory or other establishment on the expiry of
cancellation of an order of exemption under section 17 of the Act, every employee who but for the
exemption would have become and continued as a member of the Fund, shall become member of the
Fund forthwith :

(2) After this paragraph come into force in a other establishment every employee employed in or in
connection with the work of that factory or establishment, other than an excluded employee who has
not become a member already shall also be entitled and required to become a member of the fund
from the date of joining the factory or establishment |

(3) An excluded employee employed in or in connection with the work of a factory or other
establishment to which scheme applies shall, on ceasing to be such an employee, be entitled and
required to become a member of the fund from the date he ceased to be such employee

(4) On re-election of an employee or a class of employees exempted under paragraph 27 or 27-A to join
the Fund or on the expiry of cancellation of an order under that paragraph, every employee shall
forthwith become a member thereof, .

(5) Every employee who is a member of a private provident fund maintained in respect of an exempted
factory or other establishment and who but for exemption would have become and continued as
member of the fund shall, on joining a factory or other establishment to which this scheme applies,
become a member of the Fund forthwith.
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(6) Notwithstanding anything contained in this paragraph an officer not below the rank of an assistant
Provident Fung Commissioner may, on the joint request in writing of any employee of a factory or
other establishment to which this scheme applies and his employer enroll such employee as a
member or allow him to contribute on more than {fifteen thousand rupees }of his pay per month if he
is already a member of the Fund and thereupon such employee ‘shall be eatitled the benefits and
shall be subject to the conditions of the Fund , Provided that the employer gives an undertaking in
writing that he shall pay the administrative charges payable and shall comply with all statutory
provisions in respect of such employee.}

Para 29. Contributions: -- (1) The contributions payable by the employer under the Scheme shall be at

the rate of [ten per cent .] of the [basic wages ,dearness allowance including the cash value of any food

concession and retaining allowance (if any) payable to each employee to whom the scheme applies:

[Provided that the above rate of contribution shall be [twelve per cent.] in respect of any establishment

or class of establishment which the Central Government may specify in the official Gazette from time to

time under the first proviso to sub-section 6 of the Act.]

2) The contribution payable by the employee to the scheme shall be equal to the contribution payable by

the employer in respéct of such employee:

[Provided that in respect of any employee to whom the scheme applies, the contribution payable by him
may, if he so desires be an amount exceeding [ten per cent] as the case may be of his basic wages, ’
dearness allowance and retaining allowance (if any) subject to the condition that employer shall not be
under an obligation to pay any contribution over and above his contribution payable under the Act.]

3) The contribution shall be calculated on the basis of the [basic wages, dearness allowance (including

the cash value of any food concession) and retaining allowance (if any) actually drawn during the whole

month whether paid on daily, weekly, fortnightly or monthly basis].

Para 30: Payment of contributions

(1) The employer shall, in the first instance, pay both the contribution payable by himself (in this

Scheme referred to as the employer contribution) and also, on behalf of the member employed by him

directly or by or through a contractor, the contribution payable by such member (in this Scheme referred

to as the member’s contribution).

(2) In respect of employees employed by or through a contractor, the contractor shall recover the

contribution payable by such employee (in this Scheme referred to as the member’s contribution) and

shall pay to the principal employer the amount of member’s contribution so deducted together with an
equal amount of contribution (in this Scheme referred to the employer’s contribution) and also
administrative charges.

(3) Itshall be the responsibility of the principal employer to pay both the contribution payable by

himself in respect of the employees directly employed by him and also in respect of the employees

employed by or through a contractor and also administrative charges. ~

Para 32-A:- Recovery of damages for default in payment of any contribution —

[(a) Where an employer makes default in the payment of any contribution to the Fund , or in the transfer

of accumulation required to be transferred by him under sub-section (2) of section 15 or sub-section (5)

of section 17 of the Act or in the payment of any charges payable under any other provision of the act or

the scheme or under any of the condition specified under section 17 of the act, the Central Provident

Fund Commissioner or such officer as may be authorized by the Central Government by notification in

the official Gazette in this behalf, may recover from the employer by way of penalty damages at the

rates given in the table below. - I

Period of default Rate of damages
(% of arrears per annum)

w.e.f. w.e.f.
01.09.1991 26.09.2008
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- - (a) Less than two months 17 5
(b) Two months aid above tut less than four months 22 10
- (¢) Four months and above but less than six months 27 15
- (d) Six months and above 37 25

(1) The damages shall be calculated to the nearest rupee, 50 paisa or more to be counted as the nearest
higher rupee and fraction of a rupee less than 50 paisa to be ignored.

Para 36. Duties of employers: -
(1) Every employer shall send to the commissioner, within fifteen days of the commencement of this

scheme a consolidated return in such form as the commissioner may specify,2[***] of the employees

required or entitled to become member of the fund showing the 3[basic wage, retaining allowance (if

any) and dearness allowance including the cash value of food concession of any food concession] paid

to each of such employees.4 [Provided that if there is no employee who is required or entitled to

become a member of the fund, the employee shall send a ‘Nil’ return.]

(2) Every employer shall send to the Commissioner within fifteen days of the close of each month a
return: —

(&) 5[***]in Form $, of the employees qualifying to become members of the fund for the first time
during the preceding month together with the declarations in form 2 fumnished by such
qualifying employees], and

(b) 2[***] 6 [in such form as the commissioner may specify] of the employees leaving service of
the employer during the preceding month

(c) 7[Provided that if there is no employee qualifying to become a member of the fund for the first
time or there is no employee leaving service of the employer during the preceding month, the
employer shall sand a ‘Nil’ return

Para 38. Mode of payment of contribution: - »

(1) The employer shall, before paying the member his wages in respect of any period or part of period
for which contributions are payable, deduct the employee’s contribution from his wages which together
with his own contribution as well as an administrative charge of such percentage 5[of the pay (basic
wages dearness allowance, retaining allowance, if any, and cash value of food concessions admissible
there on) for the time being payable to the time being payable to the employees other an excluded
employee , and in respect of which provident fund contributions are payable as the Central Government
may fix, he shall within fifteen days of the close of every month pay the same to the Fund by separate
bank drafts or cheques on account of contributions and administrative charge:]

[Provided that if the payment is made by cheque, it should be drawn only on the local bank of
the place in which deposits are made:]

Provided further that where there is no branch of the Reserve Bank or the [State Bank of
India]at the station where the [factory or other establishment] is situated, the employer shall pay to the
fund the amount mentioned above by means of Reserve Bank of India [Government Drafts at per]
separately on account of contributions and administrative charge.

[(2) The employer shall forward to commissioner, within twenty-five days of close of the
month, a monthly abstract in such form as the commissioner may specify showing the aggregate amount
of recoveries made from the wages of all the members and aggregate amount contributed by the
employer in respect of all such members for the month.

Provided that an employer shall send a ’Nil” return, if no such recoveries have been made from the
employees.

Provided further that in the case of any such employee who has become a member of pension fund
under the employees’ pension scheme 1995 the afore said form shall also contain such particulars as are
necessary to comply with the requirement of that scheme
(3) The employer shall send to the commissioner within one month of the close of the period of
_currency, ‘a consolidated annual _contribu_tior_l statement in form 6-A showing the total amount of
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recoveries made during the period of currency from the wages of each member and the total amount
contributed by the employer in respect of each such member for the said period the employer shall
maintain on his record duplicate copies of the aforesaid monthly abstract and consolidated annual
contribution statement for production at the time of inspection by the inspector.

F) Submission of the Enforcement Officer;-

AEO vide report dated 24.05.2024 submitted that, the establishment M/s. Sudal Industries Ltd., A-5,
MIDC, Ambad, Nashik-422 010 is seen covered establishment under the EPF & MP Act, 1952 vide PF Code
No KD/NSK/22450. The establishment M/s. Sudal Industries Ltd., is manufacturing of Aluminum extrusions
and aluminum base alloys activity and is seen covered under schedule head “EMGE” w.e.f. 31/05/1982
(statutory) with 116 (One hundred sixteen) employees were declared by the employer at the time of
registration for Provident Fund under the EPF Act. The establishment is a Limited company and registered
under the company Act-1956.

Under the Shram Suvidha Portal an inspection was allotted, Enforcement officer submitted his
report dated 26-06-2023 calculating the dues of Rs.62,68,676/-. '

The Adjudication authority Mumbai bench has ordered for the public Announcement of
commencement of pre-packaged insolvency resolution process in respect of M/s. Sudal Industries Ltd. The
report was forwarded to Recovery section to file the claim application before the IRP vide Note No
MI/22450/PF/RO/NSK/Compliance-I/SKT  dated 06-07-2023. The said report vide letter No
MH/KD/NSK/Recovery/22450/R0/139 dated 10™ July 2023 address to the Resolution Professional Mr.
Prashant Jain appointed by NCLT Mumbai Bench and copy to the establishment.

As per the copy of report which was forwarded to M/s. Sudal Industries Ltd., Ambad to demand the
amount as per Enforcement officer report sum of Rs. 62,68,676/-. The Employer in relation to the
establishment has submitted letter vide No Nil dated 14" July 2023 to this office on 17" July 2023 where
disagree with the report and prayer to commencement of the 7A enquiry under the PF Act and Principal of
Natural Justice on this count earliest. .

Therefore, this inquiry under section 7-A of the EPF & MP Act, 1952 was initiated for
determination of dues vide Summons No. MF/22450/PF/RO/Compliance-I/Dir. NO 222/2024/1741 dated 19-
03-2024 and directed to attain the hearing on 26" March 2024.

I Shri Sunil T Shinde, Enforcement officer, do hereby submit following deposition which may be
considered in ensuing personal hearing against which 7-A enquiry was initiated as per the above referred
summons. The authorized representative Shri Mangesh Jagtap on behalf of the establishment attained the
hearing; the required documents mentioned in the summons were not submitted by the employer. The
hearing adjourned to 23-04-2024. Shri Mangesh Jagtap Authorized officer of the establishment deposed that
the all relevant records are submitted before the earlier EO and he submitted the report, but the report is not
agree by the establishment. The report is reproducing as under:

The earlier EQ has submitted the report dated 26-06-2023 is placed below.
On verification of the office records it is seen that the following records are available:

o  Affidavit for non availability of the record prior to 2016/17 dated 13.06.2023

o Balance sheet for the year 2016/17 to 2021/22 ;

o Ledger (ie. group booking expenses sheet) of Salary/wages/stipends an bour charges for
__ 2016/17102021/22
24| Page



» Salary/wages/stipend/Mumbai staff salary sheets in hard & soft copies from 2016/17 to April
2023 (except some month of sheet not in record).

* Year wise List of contractor engaged by establishment with Code number and also list of outside job
workers.

¢ Letter regarding the list of excluded employees already exit the establishment and getting pension.

¢ Dues remittance statement for 2016/17 to 04/2023-

e Letter regarding the Apprentice and paid stipend.

¢ Consolidated month wise calculation sheet of salary/wages/Stipend/Mumbai staff salary etc,

The establishment has submitted the Affidavit dated -13.06.2023 regarding the record prior to
2016/17 not available and if any complaint received regarding the provident fund or the information and
record/documents as submitted/produced during the course of inspection of the EPF & MP Act 1952 &
Scheme framed there under is found false or incorrect in future the establishment will take responsibility
towards the payment of EPF & other Allied dues.

The establishment has paid the amount under head Labour charges:- In which the estt, has booked
the amount paid to the 1) Outside Job worker 2) To the contractor engaged at establishment for Canteen,
Housekeeping, and Labour work. The establishment remitted the dues on the establishment code number i.e.
MH/22450 as the said contractor are not covered under EPF Act 1952.

The establishment has produced the list of contractors with their Name, nature of activity, Provident
Fund Number. As per the details the establishment has remitted the dues on the establishment (M/s. Sudal
Ind. Ltd, MH/22450) code number of the contractor are who are not covered under the EPF & MP Act and
the code number of the other contractors who are separately covered under this Act, the year wise list thase
contractors is enclosed herewith. The establishments produce the list of the outside job workers and sample
bills of that establishment. The establishment has produced the group booking ledger of Labour charges, as
per this ledger the establishment paid the amount to cutside job work and also the contractor worked in
establishment.

On verification of the salary sheet the establishment has booked the Basic and DA amount of staff
salary Nasik, Mumbai Staff salary in balance sheet in group booking as per the ledger, As per the head Wages
amount of wages and stipend are booked in balance sheet as per group booking ledger.

Establishment has categorized its employee those who are getting Nasik staff Salary/Mumbai staff
salary/wages/O.T. on wages/Stipend etc. however the establishment started showing salary to be summation
of basic and different allowances like HRA, Education Allowance, CCA to avoid the P.F. dues on this
amount, i.e. less PF deduction/deposition. The copies of salary/wages/stipend sheets for 2016/17(04/2016 to
06/2016 and Nov. 2020 and Dec, 2020 not produced) to 04/2023 are enclosed herewith.

As per interpretation of basic wages given by Hon'ble Supreme court in CIVIL APPEAL NO(s).
6221 OF 2011, The Regional Provident Fund... vs Vivekananda Vidyamandir-on 28 February, 2019, it
has been held that those wages which are universally, necessarily and ordinarily paid to all the employees
across the board are basic wage. In this case establishment has provided CCA & Education Allowance apart
from basic, HRA to its entire employee irrespective of their linkage to extra output. Hence allowances viz
CCA, Education allowance have been clubbed into basic and dues calculated on basic salary up to ceiling
limit of rupees 15,000/-

The establishment has submitted letter dated 23.06.2023 regarding the student who were appointed
as Apprentice employees and paid amount and booked under the stipend head which is enclosed herewith and
these employees are excluded.




The establishment has booked the amount under retainer head in the books of account and paid to
the employees who are exit the establishment and withdrawn the Provident Fund amount as per system and
* getting the pension and rejoined the establishment. These employees are excluded, the separate list of those
employees are also submitted is enclosed herewith.

Therefore the dues are calculated on the basis of the record produced before me during in the inspection
period by the establishment are as under:- :

TOTAL DUES AFTER CONSIDARATION OF REMITTANCE FROM 2016/17 TO 04/2023.

Year PFSALARY |A/CI A/CTER A/CX A/CTL A/ICXXT  |A/C TOTAL
XXII
2016/17 27324673 3278961 1016456 2262504 229996 136623 2183 6916724
2017/18 - [30042974 3605157 1118707 2486450 193413 150215 0 7553941
2018/19 32263780 3871654 1203850 2667804 16475{ lv“16‘13]9 0 8069378
2019720 31574610 3790159 1173567 2616592 157873 157923 0 7896115
2020/21 22551719 2591543 717218 1874325 112759 112824 0 5408668
2021/22 23035886 2764306 869016 1895290 117258 115179 0 5761050
2022/23 23795883 2855506 896216 1959289 118979 118979 0 5949002
Apr -23 2163116 259574 84312 175262 14243 10816 0 544206
Total 192752641 23016860 7079342 15937516 1109272 963878 2183 48109084
M/s SUDAL IND. LTD. REMITTANCE
YEAR A/C IEE A/CTER |A/CX A/CHH  JA/CXXI A/C XXII [TOTAL
2016/17 (2934187 927207 2006980 207828 120752 . 2464 6199418 .
2017/18 [3071818 962330 2109488 1171016 126856 1294 6442802
2018/19 3361426 1067244 2254182 146623 138310 0 7007785
2019/20 3353091 1066508 2286583 128391 137799 11247 6983619
202021 [2262067 667904 1594163 98430 96662 0 4719226
2021722 2310306 815155 1495114 06264 92448 0 4809287
2022/23 2510691 993903 1516788 104612 940095 0 5220089
Apr-23 220384  |88005 132379 9183 8231 0 458182
TOTAL [20023970  |6588256 13435677 (962347 815153 15005 41840408
TOTAL DUES ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023
YEAR A/CTEE A/CTER A/C X A/CII AICXXT  |A/C XXII [TOTAL
DUES FROM 04/2016 23016859 7079343 15937516 1109272 963879 2183 48109052
TO 0472023
REMITANCE FROM [20023970 6588256 13435677 962347 815153 15005 41840408
04/2016 TO 04/2023 ] :
ACTUAL DUES 2992889 491087 2501839 146925 148726 0 6281466
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Therefore, the total outstanding EPF & allied dues of Rs- 62,81,466/- (Rupees - Sixty two Lacs
Eighty One Thousand Four Hundred and Sixty Six Rupees Only) may be assessed against the establishment
for the period 2016/17 to 04/2023 on the basis of record produced before me during the inspection period.
The Total Outstanding dues may be changed after submission of further records/documents if brought under
the notice of the department.

However, the employer further has to be responsible that in case of any complaint is received by this
office in future, from any employee or any other source regarding provident fund matter or the information
and records/documents as submitted/produced during the course of inquiry of the Employees Provident Fund
& Miscellaneous Provision Act 1952 and scheme framed there under are found false or incorrect in future,
the Employer/Establishment/Responsible persons/IRP of the establishment, will take whole responsibility
towards the payment of EPF & Allied dues of the complaint and also responsible for panel damages and
interest thereon as per EPF laws, therefore, the I the undersigned is working out the dues on the basis of
records/documents produced before me and enclosed herewith.

On deposit of dues as worked out above, establishment/owner/director/ responsible person will be
liable to pay further damages u/s 148 & interest u/s 70 of the Act respactively

Establishment/Owner/Director/Responsible person is also directed to update KYC, E- nomination of each and
every employee of the establishment.

Thus, in view of the above facts the deposition is submitted on basis of the records/documents as
produced by the employer/establishment. Submitted for kind perusal and further necessary orders/direction if
any, please.

After verifying the records which are available in office records, the report in Shram Suvidha portal
submitted by the EO vide dated 26-06-2023 I agreed the calculation of the dues on as per the Hon. Supreme
Court judgment in the matter of The Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28
February, 2019 by Hon 'ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011.

Some technical correction in the report the dues calculated are as under:

TOTAL DUES AFTER CONSIDAKATION OF REMITTANCE FROM 2016/17 TO 04/2023.

Year P.F.SALARY [A/CI A/CTER A/CII A/CX A/CXXI |A/C TOTAL
XXII

2016/17 27324673 3278961 1016456 229996 12262504  [136623 2183 6926723
2017/18 |30042974 3605157 1118707 193413 2486450  |150215 0 7553942
2018/19 32263780 3871654 1203850 164751 2667804  |161319 0 8069378
2019/20 31574610 3790159 1173567 157873  [2616592  [157923 0 7896114
2020721 22551719 2591543 717218 112759 1874325 112824 0 ‘5408669
2021/22 23035886 2764306 869016 117258  |1895290  |115179 0 5761049
2022/23 [23795883 2855506 896216 118979 1959289 118979 0 5948969
Apr-23  |2163116 259574 84312 14243 = [175262 10816 0 544207
Total 192752641 23016860  |7079342 1109272 15937516 963878 2183 48109051
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PF remitted as per challans for the period 2016-2017 to April 2023

YEAR A/CIEE A/CIER |A/CTD A/CX A/CXXT |A/CXXIl [TOTAL
2016/17 2934187 927207 207828 2006980 120752 2464 6199418
2017/18 3071818 962330 171016 12109488 126856 129‘4 6442802
2018/19 13361426 1067244 146623 2294182 138310 |0 7007785
2019/20  |3353091 1066508 128391 2286583 137799 11247 6983619
2020/21  |2262067 667904 98430 1594163 96662 0 4719226
2021/22 23.10306 815155 96264 1495114 92448 0 4809287
2022/23  |2510691 993903 104612 1516788 94095 0 5220089
Apr-23 220384 88005 9183 132379 8231 0 458182 .
TOTAL 20023970 6588256 962347 13435677 815153 15(505 ; 4:.840408

TOTAL DUES ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023

YEAR AWCIEE |A/CIER |A/CII  JA/CX  JACXXI |A/C  |TOTAL
KX
DUES FROM ) . | '
DS 70 04 [23016860 [7079342 (1109272 [15937516 [963878  P183 (48109052
REMITANCE FROM |- | _
loar2016 045023 20023970 |6588256 (962347  [13435677 [815153  [2183  |41827586
ACTUAL DUES 2992890  |491086 146925 2501839 (148725 0 6281466

Rs.62,81,466/- (Rs. Sixty Two Lacks Eighty One Thousand Four Hundred Sixty Six only)

The employer in relation to the establishment has bifurcated the salary to avoid the liability of PF
such as HRA, Education Allowances & Conveyances allowances all three type of allowances rate is 25% to
26%. The HRA is excluded from the Basic wages In this case establishment has provided Conveyance
Allowance, Bducation Allowance each. Hence allowance viz Education allswances and Conveyance
Allowance have been clubbed into basic of employees and dues have been calculated on basic salary (Which
has been worked out after clubbing basic with Education and conveyance allowance) up to ceiling limit of
rupees 15000/- for each employee comes to Rs. 62,81,466/- '

The definition of the basic wages as provided under section 2(b) of the EPF Act, 1952 is:

“Section 2(b) “basic wages” means all emoluments which are earned by an employee while on duty or on
leave or on holidays with wages in either case in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not inclide—

(i) the cash value of any food concession;
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(1) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

(1i5) any presents made by the employer,”

“Section 6: Contributions and matters which may be provided for in Schemes. ‘

The contribution which shall be paid by the employer to the Fund shall be ten percent. Of the basic
wages, dearness allowance and retaining allowance, if any, for the time being payable to each of the
employees whether employed by him directly or by or through a contractor, and the employees’ contribution
shall be equal to the contribution payable by the employer in respect of him and may, if any employee so
desires, be an amount exceeding ten percent of his basic wages, dearness allowance and retaining allowance
if any, subject to the condition thar the employer shall not be under an obligation to pay any contribution
over and above his contribution payable under this section:

Provided that in its application to any establishment or class of establishments which the Central
Government, after making such inquiry as it deems Jit, may, by notification in the Official Gazette specify,
this section shall be subject to the modification that Jor the words "ten percent”, at both the places where
they occur, the words “12 percent” shall be substituted:

Provided further that where the amount of any contribution payable under this Act involves a
Jraction of a rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, half of a
rupee, or the quarter of a rupee.

Explanation I— For the purposes of this section, dearness allowance shall be deemed to include

also the cash value of any food concession allowed to the employee,

Explanation IT — For the purposes of this section, “retaining allowance” means allowance payable

Jor the time being to an employee of any factory or other establishment during arny period in which

the establishmeny is not working, for retaining his services.”

On the plain reading of the above two sections, it is clear that some allowances/components/amounts
have been expressly excluded for making payment of PF contributions. The list of expressly excluded
allowances are house-rent allowance, overtime allowance, bonus, commission or any other similar allowance
payable to the employee in respect of his employment or of work done in such employment and any presents
made by the employer.

The some judgments in this matter is placed below:

Petitioner: Relying on the judgment of Hon’ble Supreme Court in the case of Manipal Academy of Higher
Education v. Provident Fund Commissioner [ (2008) 5 SCC 428], petitioner contended that it is not liable
to dediuct provident fund from the wages of the workers except basic wages + DA and it has been depositing
the provident fund contribution with the department accordingly. -

Respondent: As per the test laid down by the Hon 'ble Supreme Court in the case of Bridge and Roofs Co. Ltd
v. Union of India and Ors. [AIR 1963 SC 1474 ‘], the principle of universality has to be applied in
determining the basic wages and on the basis of the aforesaid principle the orders passed by both the
Authorities are in accordance with law.

(i) Supreme Court judgment in Manipal Academy case (supra): Jay Eng. Works Ltd. v. Union of
India [A]R 1963 SC 1480] and TI Cycles of India v. M.K. Gurumani [ (2001) 7 SCC 204]
to reiterated that: '

“On combine reading of Section 2(b) and Section 6 of the Act, the wages' which is iniversally necessarily
and ordinarily paid to all across the board, such emoluments are ‘basic wages' and where the payment is

available to be specially paid to those who avail of the opportunity in not the ‘basic wages’”.
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(i) “The Regional Provident Fund vs Vivekananda Vidyamandir a’elii:ered on 28 February,
2019 by Hon'ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011 wherein Hon'ble
court held that in order that the amount goes beyond th'e[ basic wages, it has to be shown
that the workman concerned had become eligible to get this extra amount beyond the
normal work which he was otherwise required to put in, There is no data available on
record to show what were the norms of work prescribed for those workmen during the
relevant period, It is therefore not possible to ascertain whether extra amounts paid to the
workmen were in fact paid for the extra work which had gxceeded the normal output
prescribed for the workmen. The wage structure and the components of salary have been
examined on facts, both by the authority and the appellate authority under the Act, who
have arrived at the factual conclusion that the allowances in question were essentially a
part of the basic wage camouflaged as part of the allowance so.as to avoid deduction and
contribution accordingly to the provident fund account of the employees”.

In consideration of the above facts and the judgments the undersigned has observed that definition of
basic wages has been wrongly interpreted by establishment as per their convenience just to evade PF liability
-~ in this regard it is to submit that any allowance which is uniformly paid to all employees constitute basic
wages since in this case allowances have been uniformly paid they constitute basic wages and therefore
ligble for calculation of PF dues except HRA. '

In view of the above, it is therefore, recommended that the present proceedings/ inquiry under
section 7-A may kindly be concluded by determining the amount Rs.62,81,465/- (Rs. Sixty Two Lacks
Eighty One Thousand Four Hundred Sixty Five only) for the inquiry period i.e: frsm April 2016 to April-
2023, on the basis of available records, subject to section 7-C of the Act if agreed to.

However, the employer further has to be responsible that in case of any complaint is received by this
office in future, from any employee or any other source regarding Provident Fund matter or the information
and records/documents as submitted/ produced during the course of inquiry of the Employees Provident Fund
& Miscellaneous Provision Act 1952 and scheme framed there under are found false or incorrect in future.
The Employer/ Establishment /Responsible persons of the establishment will take whole responsibility
towards the payment of EPF & Allied dues of the compliant and also responsible for panel damages and
interest thereon as per the provisions under EPF & MP Act. .

Therefore, the undersigned is working out the dues as per the available records/ documents only for
the said period and for the identified employees only.

Tt is also a prayer that on deposit of dues by the employer in relation to the establishment is liable for
Damages under section 14B and Interest under section 7Q of the EPF & MP Act, 1952 for belated
remittances of the statutory dues, same may be informed to concerned section if the Office for further action.
It is prayer to the assessing officer to conclude the inquiry for the period Aprl-2016 to April-2023.

In continuation of my earlier report dated 24-05-2024, the assessing officer is directed me to
comments the letter of establishment dated 22-03-2024 which is received in this office on 02-04-2024 in 7-A
proceeding dated 30-05-2024.

1. Tt is fo state that my earlier report dated 24-05-2024 has covered all points and justified with the
provision of EPF Act-1952 and reference to the Hon. Supreme Court Judgment in the matter of “The
Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28 February, 2019 by Hon'ble
Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011". Also indicating various Jjudgments of the
Hon Courts in deposition dated 24-03-2024.
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The definition of the basic wages as provided under section 2(b) of the EPF Act, 1952 is:

“Section 2(b) “basic wages” means all emoluments which are earned by an employee while on duty or on
leave or on holidays with wages in either case in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not include—

(i) The cash value of any food concession;

(i) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

(iii) any presents made by the employer;”
“Section 6: Contributions and matters which may be provided for in Schemes.

The contribution which shall be paid by the employer to the Fund shall be ten percent. Of the basic
wages, dearness allowance and retaining allowance, if any, for the time being payable to each of the
employees whether employed by him directly or by or through a contractor, and the employees’ contribution
shall be equal to the contribution pavable by the employer in respect of him and may, if any employee so
desires, be an amouni exceeding ten percent of his basic wages, dearness allowance and retaining
allowance if any, subject to the condition that the employer shall not be under an obligation to pay aiy
contribution over and above his contribution payable under this section:

Provided that in its application to any establishment or class of establishments which the Central
Government, after making such inquiry as it deems fit, may, by notification in the Official Gazerte specify,
this section shall be subject to the modification that for the words “ten percent”, at both the places where
they occur, the words “12 percent” shall be substituted:

Provided further that where the amount of any contribution payable under this Act involves a
fraction of a rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, halfof a
rupee, or the quarter of a rupee.

Explanation I— For the purposes of this section, dearness allowance shall be deemed to include
also the cash value of any food concession allowed to the employee. '

Explanation I — For the purposes of this section, “retaining allowance” means allowance payable
Jor the time being to an employee of any factory or other establishment during any period in which
the establishment is not working, for retaining his services.”

On the plain reading of the above two sections, it is clear that some allowances/components/amounts have
been expressly excluded for making payment of PF contributions. The list of expressly excluded allowances
are house-rent allowance, overtime allowance, bonus, commission or any other similar allowance payable to
the employee in respect of his employment or of work done in such employment and any presents made by
the employer.

The some judgments in this matter is placed below:




Petitioner: Relying on the judgment of Hon’ble Supreme Court in the case of Manipal Academy of Higﬁer
Education v. Provident Fund Commissioner [ (2008) 5 SCC 428], petitioner contended that it is not liable
to deduct provident fund from the wages of the workers except basic wages + DA and it has been depositing

the provident fund contribution with the department accordingly.

Respondent: As per the test laid down by the Hon'ble Supreme Court in the case of Bridge and Roofs Co.
Ltd v. Union of India and Ors. [AIR 1963 SC 1474], the principle of universality has to be applied in
determining the basic wages and on the basis of the aforesaid principle the orders passed by both the

Authorities are in accordance with law.

(i) Supreme Court judgment in Manipal Academy case (supra): Jay Eng, Works Ltd. v. Union of
India [AIR 1963 SC 1480] and TI Cycles of India v. M.K. Gurumani [ (2001) 7 SCC 204] to reiterated
that: |

“On combine reading of Section 2(b) and Section 6 of the Act, the wages’ which is universally
necessarily and ordinarily paid to all across the board, such emoluments are ‘basic wages’ and where
the payment is available to be specially paid to those who avail of the opportunity in not the ‘basic

wages'”,

(1)) The Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28 February, 2019 by

Hon’ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011 wherein Hon ble court held that in order

that the amount goes beyond the basic wages, it has to be shown that the workman concerned had

become eligible to get this extra amount beyond the normal work which he was otherwise required to
put in. There is no data available on record to show what were the norms of work prescribed for those
workmen during the relevant period, It is therefore not possible to ascertain ﬂ/‘iﬁether extra amounts paid
to the workmen were in fact paid for the extra work which had exceeded the normal output prescribed

Jor the workmen. The wage structure and the components of salary have been examined on facts, both

by the authority and the appellate authority under the Act, who have arrived at the factual conclusion

that the allowances in question were essentially a part of the basic wage camouflaged as part of the
allowance so as to avoid deduction and contribution accordingly to the provident fund account of the
employees.

In consideration of the above facts and the judgments the undersigned has observed that definition of
basic wages has been Wrongly interpreted by establishment as per their convenience just to evade PF
liability in this regard it is to submit that any allowance which is uniformly paid to all employees
constitute basic wages since in this case allowances have been uniformly paid they constitute basic wages

and therefore liable for calculation of PF dues except HRA.

2. Establishment has informed in his para No 6 the matter is registered in the Hon’ble High Court,
Bombay in October 2023. Tt is to inform that the establishment has filed thi case against the Shram

Suvidha Report submitted by the Enforcement officer and said is forwarded to the Employer in




) - relation to the establishment. This inquiry under section 7-A of the EPF & MP Act, 1952 was
| initiated for determination of dues vide Summons No. MH/22450/PF/RO/Compliance-I/Dir. NO
222/2024/1741 dated 19-03-2024. The matter is not related with this inquiry and till date no order
has been pronounced by Hon’ble High Court in this regards.
3. The employer in relation to the establishment-has required. three week time from 22-03-2024;
however the submission of the establishment has not been received even after lapse of 8-9 weeks. :
4. Therefore, it is recommended to conclude the dues as per the report /deposition submitted on 24-05- *
2024 calculating the dues of Rs.62,81,466.00 (Rs. Sixty Two Lacs Eighty One Thousand Four
Hundred Sixty Six only) for the period from April-2016 to April 2023. :

5. Ttisalso a prayer that on deposit of dues by the employer in relation to the establishment is liable for
Damages under section 14B and Interest under section 7Q of the EPF & MP Act, 1952 for belated
remittances of the statutory dues, same may be informed to concerned section in the Office for
further action.

Further AEO report dated 29.08.2024 submitted that, this has reference to the establishments M/s.
Sudal Industries Ltd submission dated 11-07-2024 deposition submitted in 7A proceedings;

The establishment submitted letter dated 14-07-2023, on verification of the facts and the request of
the employer the inquiry under section 7-A of the Act was initiated.
Point wise reply to the establishment letter dated: 11/07/2024 is as under

Point No 1: No comments.

PointNo 2 :

The argument presented by the re\pondent/eatablﬁhment is not tenable under the law and is
liable to be rejected.

The deposition submitted on 24-05-2024 was the final report and not an ad hoc basis. Al
categories of employees were considered while preparing the deposition. The Provident Fund (PF)
and allied dues were calcnlated based on the basic wages of employees as defined under Section
2(b) of the EPF Act, taking into account Section 6 of the Act.

The establishment has claimed that the dues are not supported by documentary evidence and
that the beneficiaries have not been properly identified, which is incorrect. The establishment
provided the salary and wages statements to the department, and based on the details provided for all
employees, including those from the Mumbai Office, the undersigned has calculated the outstanding ,
EPF & Allied dues.

The relevant provisions of the EPF & MP Act, 1952 are outlined below:

Section 2(b) : “basic wages” means all emoluments which are earned by an employee vwhile
on duty or(on leave or holidays with wages in either case) in accordance with the terms of
contract of employment and which are paid or payable in cash to him, but does not include :

i.  Cash value of any food concession.

ii.  Any Dearness Allowance (that is to say, all cash payments by whatever name called
paid to an  employee on account of a rise in the cost of living) HRA, overtime =
allowance, bonus, commission or any other similar allowances payable to the
employee in respect of his employment or of work done in such employment.

iii.  Any present made by the employer.
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Section 6: Contributions and matters which may be provided for in Schemes. The contribution
which shall be paid by the employer to the funds shall be 10% of the basic wages, Dearness
Allowance and retaining allowances if any, for the time being payable to each of the employee
whether employed by him directly or by or through a contractor and the employees contribution
shall be equal to the contribution payable by the employer in respect of him and may, if any
employee so desires, be an amount exceeding 10% of his basic wages, Dearness Allowance, and
retaining allowance if any, subject to the condition that the employer shall not be under an
obligation to pay any contribution over and above his contribution payable under the Section.
Provided that in its application to any establishment or class of establishment which
the Central Government, after making such enguiry as it deems fit, may, by notification in the
official gazette specified, this Section shall be subject to the modification that for the words
10%, at both the places where they occur, the word 12% shall be substituted.

Provided further that there where the amount of any contribution payable under this
Act involves a fraction of a rupee, the Scheme may provide for rounding of such fraction to the
nearest rupee half of a rupes, or quarter of a rupee.

Explanation 1 — For the purpose of this section dearness allowance shall be deemed
to include also the cash value of any food concession allowed to the employee.
5. It can be seen that some of the allowances such as DA, excluded Ufs 2b (ii) of the Act are
included in Sec 6 of the Act. The confusion created by the above two Sections was a subject
matter of litigation before various High Courts in the country.

The Hon’ble Supreme Couwrt of India in Bridge & Roof Company Ltd Vs Union of
India , 1963 (3) SCR 978 considered the conflicting provisions in detail and finally evolved the
tests to decide which are the components of wages which will form part of basic wages.
According to the Hon’ble Supreme Court of India,

a) Where the wage is universally, necessarily and ordinarily paid to all across the
board such emoluments are basic wages.

b) Where the payment is available to be specially paid to those who avail of the

opportunity is not basic wages. .

The Hon'ble Supreme Court of India ratified the above position in Manipal Academy
of Higher Education Vs PF Commission, 2008(35)SCC 428. The above tests were against
reiterated by the Hon ble Supreme Court in Kichha Sugar Company Limited Vs. Tarai Chini
Mill Majzoor Union 2014 (4) SCC 37. The Hon'ble Supreme Court of India examined all the
above cases in RPFC Vs Vivekananda Vidya Mandir and Others, 2019 KHC 6257. In this
case the Hon'ble Supreme Court considered whether travel allowance, canteen allowance,
lunch incentive, special allowance, washing allowance, management allowance etc will form
part of basic wages attracting PF deduction. After examining all the earlier decisions and also
the facts of these cases the Hon ble Supreme Court held that

“ the wage structure and the components of salary have been examined on facts, both
by the authority and the Appellate authority under the Act, who have arrived at a Sfactual
conclusion that the allowances in question were essentially a part of the basic wages
camouflage as part of an allowance so as to avoid deduction and contribution accordingly to
the provident fund account of the employees. There is no occasion for us to interfere with the
concurrent conclusion of the facts. The appeals by the establishments theréfore merit no
interference.” . /




The Hon'ble High Court of Kerala in a recent decision rendered on 15/10/2020 in the
case of EPF Organization Vs MS Raven Beck Solutions (India) Ltd, WPC No. 1750/2016,
examined Sec 2(b) and 6 of the Act and also the decisions of the Hon'ble Supreme Court to
conclude that

“ this makes it clear that uniform allowance, washing allowance, food allowance and
travelling allowance, forms an integral part of basic wages and as such the amount paid by
way of these allowance to the employees by the respondent establishment were liable to be
included in basic wages for the purpose of assessment and deduction towards contribution
to the provident find. Splitting of the pay of its employees by the respondent establishment by
classifying it as payable for uniform allowance, washing allowance, food allowance and
travelling allowonce certainly amounts to subterfuge intended to avoid payment of
provident fund contribution by the respondent establishment”.

In Montage Enterprises Pvt Ltd Vs EPFO, 2011 LLR 867 (AMP.DB) the Division
Bench of the Hon’ble High Cowrt of Madhya Pradesh held that conveyance and special
allowance will form part of basic wages,

In RPFC West Bengal Vs. Vivekananda Vidya Mandir, 2005 LLR 399(CalcuttaDB)
the Division Bench of the Hon'ble High Cowrt of Calcutta held that special allowance paid to
the employees will form part of basic wages . This decision of the Hon'ble High Court of
Calcutta was later approved by the Hon'ble Supreme Court in RPFC Vs Vivekananda
VidyaMandir(supra).

In Mangalore Ganesh Beedi Workers Vs APFC, 2002 LIC 1578 (Kart HC) the
Hon'ble High Court of Karnataka held thar special allowance paid to the employees will form
part of basic wages as it as no nexus with the extra work produced by the workers.

In Damodar Valley Corporation Bokaro Vs. Union of India, 2015 LIC 3524
(Jharkhand HC) the Hon’ble High Court of Jharkhand held that special allowance paid to the
employees will form part of basic wages.

The employer, in relation to the establishment, paid wages/salaries, including basic
salary/wage and allowances. Since allowances were uniformly paid to all employees, they are
considered part of the basic wages and therefore subject to Provident Fund (PF) calculatigns,
with the exception of House Rent Allowance (HRA).The employer remitted PF contributions only
on the basic salary as shown but split the basic wages into Education Allowance and Conveyance
Allowance, not considering these allowances for PF deductions. ,

Consequently, the undersigned has calculated the outstanding dues only for those employees
whose total basic wages (i.e., basic salary, Education Allowance and Conveyance Allowance) were
below the statutory ceiling limit of Rs. 15,000/- and has restricted the calculation to this [imit.

Based on this, the dues should be considered as calculated on Basic Wages rather than on
Conveyance Allowance and Medical Allowance. To the best of my knowledge, these calculations
are accurate. The total outstanding dues from the employer amount to Rs. 62,81,465.00 (Rs. Sixty
Two Lakh Eighty One Thousand Four Hundred Sixty Five Only).

Point No 3:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected.
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Concerning the excluded employees, undersigned requested the employer to provide the
details of these employees as directed during the virtual hearing on 01-08-2024. However, the
employer failed to submit the required information. ‘

As a result, the undersigned visited the establishment on 08-08-2024 and requested the
relevant records. The authorized representative, Shri Mangesh Jagtap, provided the necessary
documents/records. These were reviewed and considered accordingly in the calculation of the final
outstanding dues.

Point No 4:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected.

It is pertinent to mention that the details regarding the remittances made by the
establishment for their employees are submitted solely by the establishment. During the inspection,
it is the duty of the enforcement officer to identify any escaped amount that are due from the
establishment.

Therefore, the remittance details available on the web portal are subject to re-verification
during the inspection and should not be relied upon directly. !

Point No S:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected.

The employer remitted PF contributions only on the basic salary as shown but split the basic
wages into Education Allowance and Conveyance Allowance, not considering these allowances for
PF deductions. Consequently, the undersigned has calculated the outstanding dues only for those
employees whose total basic wages (i.e., basic salary, Education Allowance and Conveyance
Allowance) were below the statutory ceiling limit of Rs. 15,000/~ and has restricted the calculation
to this limit,

As per the EPF & MP Act, 1952, the establishment is required to make deductions based on
Section 2(b); with consideration of Section 6. Tt is pertinent to mention that if the establishment has
made any remittance exceeding the statutory ceiling limit, such remittances are considered
voluntary. The EPF & MP Act, 1952 does not restrict any establishment from making voluntary
remittances. ' .

Based on this, the dues should be considered as calculated on Basic Wages rather than on
Conveyance Allowance and Medical Allowance. To the best of my knowledge, these calculations
are accurate, The total outstanding dues from the employer amount to Rs. 62,81,466/- (Rs. Sixty

Two Lakh Eighty One Thousand Four Hundred Sixty Six Only).

Point No 6:
The argument presented by the respondent/establishmert is not ceable under the law and is
liable to be rejected.
It is pertinent to mention that the details regarding the remittances made by the
establishment for their employees are submitted solely by the establishment. During the inspection,
it is the duty of the enforcement officer to identify any escaped amount that are due from the

establishment,
Moreover, a 7A Summon No. MH/22450/PF/RO/NSK/Compl-I/Dia No/222/2024/ 1741,

dated 19.03.2024, was issued to the establishment.

Point No 7:
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The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. The deposition submitted on 24-05-2024 was the final report and not an ad hoc
e ' basis. All categories of employees were considered while preparing the deposition.

Point No 8:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejectad. The deposition submitted on 24-05-2024 was the final report and not an ad hoc
basis. All categories of employees were considered while preparing the deposition.

Further the total outstanding dues calculated is Rs. Rs. 62,81,465.00 (Rs. Sixty Two Lakh
Eighty One Thousand Four Hundred Sixty Five Only). Employer in relation to the establishment
linked the matter of NCLT with the 7-A proLeedmg

Point No 9:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. The deposition submitted on 24-05-2024 was the final report and not an ad hoc
basis. All categories of employees were considered while preparing the deposition, While preparing
the deposition on the basis of identification of employees & documentary evidence which was
produced by the establishment.

Point No 10:
The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected.
Section 7A of the EPF & MP Act, 1952 clearly states:

"The Central Provident Fund Commissioner, any Additional Central Provident Fund
Commissioner, any Deputy Provident Fund Conmnissioner, any Regional Provident Fund
Commissioner, or any Assistant Provident Fund Commissioner conducting the inquiry under
sub-section 7A(1) shall, for the purposes of such inquiry, have the same powers as are vested
in a court under the Code of Civil Procedure, 1908 (5 of 1908). Any such inquiry shall be
deemed to be a judicial proceeding within the meaning of sections 193 and 228, and for the
purpose of section 196, of the Indian Penal Code (45 of 1860)."

Therefore, the permission for cross-examination or the process of cross-examination clearly
falls within the jurisdiction of the assessing authority.

Point No 11:

The deposition was submitted considering the case laws as mentioned in point No 2. It is
also state that Allowances (Education+ conveyance) payment has to be justified by nature. However,
the same has been not done by employer, paying in percentage terms without justifying its nature
seems to be modus operrandi for subterfuge of wages and hence it is nothing but basic wages and
thus must be included for PF deduction,

Since the allowances (education and conveyance) in the present case has been shown by
employer to be earned by all employees of the establishment, it has to be included for the purpose of
deduction under Section 6 of the Act. The allowances (education and conveyance). in the present
case is a part of the salary break up payable to all employees and did not have any nexus with extra
output produced by the employees out of his allowances, and thus it fell within the definition of
‘basic wages’.

Point No 12:

At the conclusion of the inquiry under Section 7A of the Act, the authority will assess any
dues. A separate inquiry for interest and damages under Sections 7Q and 14B will be initiated if
applicable.
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All points have been addressed as per the employer's submission dated 11th July 2024, and
no additional issues remain in the matter. The conveyance allowance and education allowance were
paid by the employer to the employees for only avoid the PF and allied dues liabilities under the
EPF Act, 1952.

Therefore, there is no change to the earlier deposition submitted by me, which amounts to
Rs. 62,81,466/-(Rs. Sixty Two Lakh Eighty One Thousand Four Hundred Sixty Six Only) for the
period from April 2016 to April 2023.

It is requested that the assessing officer conclude the inquiry for the period from April 2016 to April
2023.

Further AEO vide mail dated 09.10.2024 forwarded employees wise details and informed that due to
consolidated calculation and individual employees calculation the dues has ehanged from Rs. 62,81,465/- to
Rs. 63,45,408/-.

Further ABQ vide report dated 10.12.2024 submitted that This has reference to the establishments
MJs. Sudal Industries Ltd submission dated 16-09-2024 deposition submitted in 7A proceedings;

The deposition was submitted PF and allied dues were shown as 62,81,466/- (Rs. Sixty-Two Lakh
Eighty One Thousand Four Hundred Sixty Six Only) dues to the consolidated calculations error the dues
shown less. After calculating the individual employee wise the correct dues for the inquiry period are Rs
63,45,408/-,(Rs. Sixty Three Lacks Forty Five Thousand Four Hundred Eight Only) The PDF format
Monthly calculation 3 (Three) pages and employee wise details of 239 Pages was already forwarded to the
employer through mail.

Point No 1;: No comments.
Point No 2:

The averments made by the establishment is false and baseless as establishment provided
the documents at the time of visit of Enforcement officer. The deposition submitted on the basis of
records produced by the establishment. Such as Balance sheets, Salary, wages registers soft copies
and hard copies, establishment clarification regarding excluded employees and Apprentice/Trainees.
The dues statement in details employees wise was already forwarded to the establishment.

Point No 3:

The averments made by the establishment is false and baseless as establishment, The dues
calculated all the identified employees there Employee ID (token Nos ) and Name as recorded in the
statement which was provided by the establishment. All the Identified employees whose dues are
calculated as per the EPF Act, 1952. The dues statements with name of the employees and
applicable PF Salary, PF deducted of PF salary, outstanding PF dues statement was already
forwarded to the employer. :

Point No 4:
The argument presented by the respondent/establishment is not terable under the law and is
liable to be rejected. The dues was calculated during the period they was working in the
establishment., The establishment has having the PF_Nos, UAN and Employees name.,

Point No S:
The detail list of the employees month wise was already forwarded to the establishment..



Point No 7: as per Sr. No 6.

Point No 8:
The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. The submission is proper as per the law and useful to the establishment.

Point No 9:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. The inquiry period is April 2016 to April 2023 , deposition submitted on the
basis of records produce by the establishment is available in office record while submission of report
by earlier Enforcement officer. The calculation was made on basic+tDA+CCA+Education allowance
of class of employees paid uniformly in percentage basis. The basic wages amount for PF deduction
consider by the establishment only on Basic and Dearness amount (if applicable). Establishment
had remitted the PF dues on only Basic + DA (Workmen) only. :

Point No 10: The individual employee’s wise details are submitted.

Point No 11:
on submission of the deposition all the facts was mentioned and detail outstanding dues
calculation was forwarded to the employer.

Point No 12: No Comiilehts.
Point No 13: No Comments.‘

Point No 14:
At the time of submission of deposition under Section 7-A of the Act all records which are

collected from the establishment are submitted and in possession of Compliance section of RO,
Nashik.

Point No 15: :
The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. As there is no complaints from the employees. The records is made available
with the establishment and PF Department compliance section,

Point No 16: No Comments.
Point No 17; No Comments.

Point No 18:
: As per Point No 9. The allowances are paid by the employer to the employees during his
working, These allowance are paid uniformly to all the employees and these are not reimbursement
made by the employees. Therefore, the allowances are considered the part of Basic wages as
provided u/s 2(b) of the EPF Act, 1952.

Point No 19: :
The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected. The required documents was provided by the employer in relation to the
establishment no arbitrarily documents are taken on records.
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Point No 20:
Already submitted on report dated 29/08/2024, The deposition was submitted carefully
considering the facts the argument presented by the respondent/establishment is not tenable under
the law and is liable to be rejected.

Point No 21: v
Report has been prepared on the basis of documents/records produced by the establishment.
As per the provision U/s, 7Q and 14B of the Act the interest and penalties are af)plicab.le to the
establishment for delayed in the remittances from the date of remittances of PF and allied dues
accordingly.

Point No 22:
Records was produced by the establishment and hence available with Establishment and
Office Records, ' '

All points have been addressed as per the employer's submission dated 11th July 2024, and no
additional issues remain in the matter, The conveyance allowance/CCA and Education allowance were paid
by the employer to the employees for only avoid the PF and allied dues liabilities under the EPF Act, 1952.

Therefore, Rs 63,45,408/-(Rs. Sixty Three Lacks Forty Five Thousand Four Hundred Eight Only)
for the period from April 2016 to April 2023.

It is requested that the assessing officer conclude the inquiry for the period from April 2016 to April

2023 for assessing the amount of Rs 63,45,408/-(Rs. Sixty Three Lacks Forty Five Thousand Four Hundred
Eight Only).

G) Submission of Establishment:

The employer on relation to said establishment vide letter dated: 14/02/2025 (Exhibit, R21) made final
submission along with documentary evidences taken on records. Shri. S.T. Shide, EO has also submitted
his counter reply on the final submission made by the establishment vide letter dated: 21/02/2025_(Exhibit,
R22) taken on records.

The details evaluation of the final submission made by the establishment is as under
Points wise reply:

1. It is the statutory duty of the Establishment to comply with the mandatory provisions of the EPF Act,
irrespective of its financial condition. The plea of financial hardship is a blatant attempt to evade its
statutory obligations. The EPF Act is a social welfare legislation, and no plea of financial incapacity can
absolve the Establishment from its legal mandate. The Hon'ble Supreme Court in a catena of judgments
has categorically held that financial difficulty is not a valid defence for non-compliance under the EPF
Act. The Establishment's failure to discharge its statutory duty constitutes a gross violation of the Act,
warranting strict action. '

2. The submissions made by the Establishment through letters dated 14th July, 2023, 11th July, 2024, and
____16th September, 2024, are self-serving and devoid of any legal merit. Thg-Establishment was afforded
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S sufficient opportunities to present its case, which were duly considered during the enquiry proceedings.
The Establishment's attempt to use these submissions as a shield against its statutory liability is nothing
e but an afterthought, which deserves outright rejection.

3. The Establishment's contention that the issuance of summons dated 19th March, 2024, was for
extraneous reasons is a baseless allegation, devoid of any factual or legal merit. The issuance of Show
Cause Notice dated 28th February, 2024, and subsequent Summons dated 19th March, 2024, is strictly
in exercise of the statutory powers conferred under Section 7A of the EPF Act. The EPFO is vested with
the authority to summon documents and direct the personal appearance of representatives of the
Establishment in the course of enquiry proceedings. The absence of any.reference to internal
administrative circulars in the Show Cause Notice or Summons does not vitiate the statutory
proceedings initiated under Section 7A. The Establishment's attempt to discredit the statutory process by
terming the summons as arbitrary or extraneous is nothing but a desperate ploy to derail the enquiry
proceedings. Mere production of documents cannot be equated with discharge of statutory obligations,
and the Establishment's claim of compliance is a deliberate misrepresentation of facts.

4, The Establishment's assertion that all contributions due and payable from the Establishment have been
regularly and punctually paid is nothing but a bald, self-serving statement, devoid of any credible
supporting evidence. The Establishment's attempt to rely on the absence of communication from the
RPFC, Nashik Regional Office, as a defence is legally untenable. The statutory obligation to remit
proper and full contributions lies solely with the Establishment, and the lack of prior intimation from the
EPFO cannot absolve it of its default. The EPFO is under no statutory obligation to intimate every
defaulting establishment before initiating enquiry proceedings. The onus lies entirely on the
Establishment to demonstrate full compliance by producing documentary evidence such as ECRs,
payment challans, and wage registers. The Establishment's reliance on cross-examination of the
Enforcement Officer is wholly misconceived. The assertion that the EO did not inspect the file or visit
remarks is irrelevant to the assessment of dues under Section 7A. The Establishment's attempt to
discredit the EO's report is nothing but a desperate ploy to derail the enquiry proceedings and deserves
outright rejection.

5. The Establishment's plea regarding cessation of 110 employees is a calculated and deceitful attempt to
evade liability. The EPFO is fully justified in relying on the Enforcement Officer's findings, which are
based on objective verification of records and field inspections. The tabular chart submitted by the EO in
his report dated 24th May, 2024, is based on thorough scrutiny of records and field verification, which
cannot be discredited on the basis of mere self-serving statements. The claim for deletion of 110
employees is nothing but an afterthought and deserves to be rejected in toto. All of the 110 employees
are identified employees and are having Universal Account Number (UAN). There is no provision in the
EPF Act & Scheme to delete the dues of left employees.

6. The Establishment's contention that the present enquiry amounts to reopening the case is legally
untenable, factually misconceived, and devoid of any merit. Proceedings under Sections 14B and 7Q
pertain exclusively to delayed remittances, whereas the present enquiry under Section 7A is for the
assessment of short payments. Both proceedings are entirely distinct, and there is no bar under the EPF
Act on initiating a fresh enquiry under Section 7A for assessment of dues not determined earlier. The
mere payment of damages and interest does not absolve the establishment from its liability to pay the
correct contributions, The cross-examination of the EO does not support the establishment's plea, as the
EO has merely identified documents without making any conclusive admission regarding the correctness
of contributions. The establishment's argument is nothing but a deliberate attempt to mislead the Hon'ble
Authority and deserves to be rejected outright.

7. The Establishment's reliance on the Circulars dated 28th August, 2019, and 14th February, 2020, is
___wholly misplaced. These circulars are merely clarificatory and cannot curtail the statutory powers of the
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10.

11.

RPFC under Section 7A of the EPF Act. The present enquiry is based on statutory mandate and cannot
be termed as a fishing or roving enquiry under any circumstances.

The Establishment's contention that allowances paid to employees do not form paﬁ of basic wages under
Section 2(b) of the EPF Act is wholly misconceived, misleading, and devoid of any legal or factual
merit. The Establishment's bifurcation.of wages into basic, DA, and allowances is a deliberate and
fraudulent subterfuge to evade statutory liability. The Enforcement Officer's report dated 24th May,
2024, meticulously scrutinizes the Establishment's records and correctly concludes that the allowances
paid by the Establishment form part of basic wages. The Establishment's plea that allowances were paid
on a grade-wise basis is nothing but a ruse to circumvent statutory obligations. The quantification of
dues by the Enforcement Officer is based on a sound legal premise and deserves to be upheld in toto.

The Establishment's contention that the EPFO should summon individual employees for recovery of
contributions is wholly misconceived and contrary to the scheme of the EPF Act. The primary obligation
to remit contributions rests squarely on the employer. The EPFO is under rio statutory obligation to
pursue individual employees for recovery of contributions. The quantification of Rs. 30,05,205/- in
Account No. 1 is based on meticulous scrutiny of records and is fully justified in law. The
Establishment's plea is nothing but a desperate attempt to evade statutory liability and deserves to be
rejected outright.

All the employees whose Social Security benefits are being assessed under this inquiry are identified
employees and registered with the EPFO. All employees in question have been duly registered with the
EPFO, and their Universal Account Numbers (UANSs) are valid. The identification and registration
process are crucial to the correct implementation of the EPF Act, and the Establishment must ensure
ongoing compliance with these requirements.

Merely sighting reason that the 110 employees have presently ceased to be an employee under the
establishment, establishment can not deny to discharge its statutory duties, The 110 employees are
identified employees and are entitled for the benefits which they have earned.

Further, for sake of more clearance, Para 29, Para 30 & Para 36 of the EPF Scheme is reproduced
hereunder-
29. Contributions- \
(1) The contributions payable by the employer under the Scheme shall be. at the rate of [ten per
cent] of the [basic wages, dearness allowance (including the cash value of any food concession)
and retaining allowance (if any)] payable to each employee to whom the Scheme applies:
Provided that the above rate of comtribution shall be [twelve] per cent in respect of any
establishment or class of establishments which the Central Government may specify in the Official
Gazette from time to time under the first proviso to sub-section (1) of section 6 of the Act.
(2) The contribution payable by the employee under the Scheme, shall be equal to the contribution
payable by the employer in respect of such employee:
Provided that in respect of any emplayee to whom the Scheme applies, the contrzbutzon payable by
him may, if he so desires, be an amount exceeding [ten per cent] or [twelve per cent], as the case
may be, of his basic wages, dearness allowance and retaining allowance (if any) subject to the
condition that the employer shall not be under an obligation to pay any contribution over and
above his contribution payable under the Act;

30. Payment of contributions :
(1) The employer shall, in the first instance, pay both the contribution payable by himself (in this
Scheme referred ro as the employer's contribution) and also, on behalf of the member employed by




him directly or by or through a contractor, the contribution payable by such member (in this
Scheme referred to as the member's contribution).

- 36. Duties of employers

(1) Every employer shall send to the Commissioner, within fifteen days of the commencement of
this Scheme, a consolidated return in such form as the Commissioner may specify of the
employees required or entitled to become members of the Fund showing the [basic wage,
retaining allowance (if any) and dearness allowance including the cash value of any food
concession] paid to each of such employees:
Provided that if there is no employee who is required or entitled to bacome a member of the Fund,
the employer shall send a 'NiL' return. '

12. The Establishment’s reiiance on the Pawan Hans judgment is misplaced and legally incorrect. The facts
and circumstances in that case are entirely different from those at hand. In the present case, the facts and
legal issues do not align with the principles laid down in the case of Pawan Hans Ltd, Vs. Aviation
Karmachari Sanghatana. Therefore, the Establishment’s attempt to use this judgment as a defence is
legally untenable and irrelevant. ’

PAWAN HANS LIMITED AND OTHERS VS AVIATION KARAMCHARI
SANGHATAN [Civil Appeal No.353 of 2020]

Pawan Hans Limited is a company with the Government of India holding a share of 51%. The
company had 840 employees on its rolls, of which 270 were enrolled on a ‘contractual’ basis. The
company has instituted a provident fund trust to provide provident funds for its employees and framed
the ‘Pawan Hans Provident Fund Trust Regulations’ (hereinafter referred to as PF Trust regulations).
The provisions of the regulation stated that the rules contained therein would apply to all the
corporation’s employees. An employee was defined as: Employee means any person who is employed
for wages/salary in any kind of work, menthly or otherwise, in or in connection with the work of the
corporation and who gets his wages/salary directly or indirectly from the corporation and excludes any
person employed by or through a contractor or in connection with the work of the corporation but does
not include any person employed as an apprentice or trainee.

The company implemented the PF trust regulations only for their regular employees even
though the above defirition of ‘employee’ included persons engaged directly or indirectly. Further, the
company claimed exemption under section 16 of the EPF Act. Subsequently, the Central Government
issued a notification under section 1(3)(b) in 2001 notifying a scheduled head, “dn establishment of
aircraft or airlines other than the aircraft airlines owned or controlled by the Central or State
Government.” The respondent union represented the company to extend the benefit of PF Trust
regulations as the company directly employs them and has been working for a long fime. The conpany
did not respond to the representation. Aggrieved, the union filed a writ petition in the High Court with a i
prayer to direct either the company to extend the benefits of PF Trust regulations or extend the benefits
under the EPF and MP Act. High Court, taking a liberal interpretation, directed the company to
enrol the contractual employees under the EPF Act from the date of their joining till they are
employed. The company approached the Supreme Court against the order of the High Court.

The petitioner company argued that the notification of the scheduled head itself had excluded
the airlines owned or controlled by the central government, and since the Central Government has a 51%
stake in the company, it is out of the purview of the EPF Act. Further, the company’s Board of Directors
are appointed by the Ministry of Civil Aviation and is governed under the guidelines issued by the
Department of Public Enterprises. Secondly, the petitioner contested the retrospective application of the
EPF Act, given that many workers have superannuated, resigned or died.

The respondent union contended that these contractual workers were directly engaged by the
company and hence covered under the definition of the ‘employee’ in the PF Trugtregulations. Also,
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they are covered under the definition of ‘employee’ under the EPF Act. Also, since the Board of
Directors controls the company and not the central government, it is covered under the notified
scheduled head. -

The Supreme Court relied on the judgment of RPFC vs Sanatan Dharm Girls Secondary School
[(2007) 1 SCC 268)], where a twin test was laid down to check whether an establishment was exempted
from the purview of the EPF Act.

The first test of whether the establishment was ‘owned by or under the control of the Central
Government® was satisfied in this case, as 51% of the shares were held by the Central Government. The
second test is the question as to whether the employees are entitled to a contributory provident fund or
old age pension in accordance with any scheme or rules framed by the government. The court observed
that the benefits of PF Trust regulations were extended to only ‘regular’ employees, and the Central
Government did not frame such regulations.

Tt was held that the case did not pass the second test, so the exclusion under section 16 is not
applicable.

The Court held that the contractual employees were also eligible for benefits under the PF Trust
regulations as these employees were directly engaged and drew wages from the company. Further, the

_ contractual employees also qualify for benefits under the EPF Act as they are covered under the

definition of ‘employee’ under the Act.

The Court was seized of the fact that the retrospective application of the EPF Act caused a
disadvantage to the fund from an actuarial point of view. Accordingly, it was held that the benefits did
not apply to employees who superannuated, resigned or died as of the date of the judgment.

Also, the benefits under the EPF Act will be made available to the contractual workers from the
date of filing of the Writ Petition before the High Court to December 201 9 (the date of the judgment of
the Supreme Court). After that, the contractual employees are to be enrolled under the Provident Fund
Trust regulations to ensure uniformity of service conditions for all employees of the appellant company.

- But it was clearly stated that, The Court held that the contractual employees were also eligible
for benefits under the PF Trust regulations as these employees were directly engaged and drew
wages from the company. Further, the contractual employees also qualify for benefits under the
EPF Act as they are covered under the definition of ‘employee’ under the Act.

The Court was seized of the fact that the retrospective application of the EPF Act caused a
disadvantage to the fund from an actuarial point of view. Accordingly, it was held that the benefits did
not apply to employees who superannuated, resigned or died as of the date of the judgment.

Also, the benefits under the EPF Act will be made available to the contractual workers
from the date of filing of the Writ Petition before the High Court to December 2019 (the date of
the judgment of the Supreme Court). After that, the contractual employees are to be enrolled
under the Provident Fund Trust regulations to_ensure uniforthity of service conditions for all
employees of the appellant company reveals that, the contractual employees were not at all the
members / subscribers of the EPE Scheme, 1952,

In the instant case, the contention of the establishment is nothing but misinterpretation of
the judgement pronounced by the Hon ble Supreme Court. No where it is mentioned in the order
that, benefits should not be given to the employees who were already members / subscribers of the
EPF Scheme, 1952,

However, it is observed in the instant case that, the employees engaged by the
establishment were all permanent employees having their UAN numbers (UNIVERSAL
ACCOUNT NUMBER) linked to their PF_Account Numbers and updated KYC details also.
therefore all the emplovees of the establishment were identifiable permanent employees.




The Establishment’s reliance on the Pawan Hans judgment is misplaced incorrect and legally
untenable.

It is also clarified to the establishment representative that Hon’ble Supreme Court
Judgements are binding on all courts in India and they are considered as source of law. The ratio of
any Hon’ble Supreme Court judgements is considered precedents and are binding while deciding
any similar cases with idertical facts and issues.

13. To aveid duplications the Information at Para 12 may be refereed to,

14, To avoid duplications the Information at Para 12 may be refereed to.

15. iThe Establishment's plea regarding cessation of 110 employees is a calculated and deceitful attempt to
evade liability. The EPFO is fully justified in relying on the Enforcement Officer's findings, which are
based on objective verification of records and field inspections. The tabular chart submitted by the EO in
his report dated 24th May, 2024, is based on thorough scrutiny of records and field verification, which
cannot be discredited on the basis of mere self-serving statements. The claim for deletion of 110
employees is nothing but an afterthought and deserves to be rejected in toto. All of the 110 employees
are identified employees and are having Universal Account Number (UAN). There is no provision in the
EPF Act & Scheme to delete the dues of left employees.

The relevant provisions of the Act and Schemes, 1952 are reproduced below

Para:- 26. Classes of employees entitled and required to join the fund. -

(1) (a) Every employee employed in or in connection with the work of a factory or other establishment
to which this scheme applies, other than an excluded employee, shall be entitled and member of the
fund from the day this paragraph come into force in such factory or other establishment,

(b) Every employee employed in or in connection with the work of a factory or other establishment
to which this Scheme applies other than an excluded employee, shall also be entitled and required to
become a member of the fund from the day this paragraph come into force in such factory or other
establishment if on the date of such coming into force, such employee is a subscriber to a provident
fund maintained in respect of the factory or other establishment or in respect of any other factory or
establishment (to which the Act applies ) under the same employer:

Provided that where the Scheme applies to a factory or other establishment on the expiry of
cancellation of an order of exemption under section 17 of the Act, every employee who but for the
exemption would have become and continued as a member of the Fund, shall become member of the
Fund forthwith

(2) After this paragraph come into force in a other establishment every employee employed in or in
connection with the work of that factory or establishment, other than an excluded employee who has
not become a member already shall also be entitled and required to become a member of the fund
from the date of joining the factory or establishment

(3) An excluded employee employed in or in connection with the work of a factory or other
establishment to which scheme applies shall, on ceasing to be such an employee, be entitled and
required to becomé a member of the fund from the date he ceased to be such employee

(4) Onre-clection of an employee or a class of employees exempted under paragraph 27 or 27-A to join
the Fund or on the expiry of cancellation of an order under that paragraph, every employee shall
forthwith become a member thereof.
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(5) Every employee who is a member of a private provident fund maintained in respect of an exempted

factory or other establishment and who but for exemption would have become and continued as
member of the fund shall, on joining a factory or other establishment to which this scheme applies,
become a member of the Fund forthwith.

(6) Notwithstanding anything contained in this paragraph an officer not below the rank of an assistant

bl

Provident Fung Commissioner may, on the joint request in writing of any employee of a factory or
other establishment to which this scheme applies and his employer enroll such employee as a
member or allow him to contribute on more than {fifteen thousand rupees}of his pay per month if he
is already a member of the Fund and thereupon such employee shall be entitled the benefits and
shall be subject to the conditions of the Fund , Provided that the employer gives an undertaking in
writing that he shall pay the administrative charges payable and shall comply with all statutory
provisions in respect of such employee.}

J.P. TOBACCO PRODUCTS VS UNION OF INDIA AND OTHERS (1996) I LLJ 822 SC

On November 1, 1990, a notification was issued by the Central Government amending
Paragraph 26(2) of the Employees' Provident Funds Scheme, 1952. This amendment required all
employees, except those expressly excluded, to become members of the Provident Fund from the
moment they joined their respective establishments. The legal validity of this amended Paragraph
26(2) was challenged in the case of

Khemchand Motilal Tobacco Product Ltd. vs Union of India [1995 (11) CLR 360]

before the Madhya Pradesh High Court. The challenge to the notification was primarily based on
four grounds: ; ,

The contention is that the amendment to Paragraph 26(2) violated Section7(2) of the EPF Act.

The argument that the mandatory contributions amounted to a denial of minimum wages.

Claims that the amendment was unworkable and impracticable.

Allegations that the amendment conflicted with the EPF Act and Articles 14 and 19(1)(g) of the
Indian Constitution.

The Madhya Pradesh High Court ruled in favour of the validity of the amendment, and the
Supreme Court subsequently upheld this decision in the case of J.P. Tobacco Products vs Union of
India and others. The Supreme Court determined that the amendment to Paragraph 26(2) of the
Scheme was valid, and the requirement of compulsory contributions to the provident fund did not
constitute a denial of minimum wages. Additionally, the Court found that the amendment was
practical and workable and did not violate the EPF Act or Articles 14 and 19(1)(g) of the Indian
Constitution.

Consequently, there is no differentiation between temporary or permanent employees or
contract and casual employees engaged by contractors under the Act. Furthermors, there are no
eligibility conditions or qualifying services for the enroliment of employees. All employees or
workers falling within the definition of 'employee' under Section 2(f) of the EPF Act are obligated to
become members, and the provisions of the EPF Act and Schemes apply to such employees.

It is also clarified to the establishment representative that Hon’ble Supreme Court
Judgements are binding on all courts in India and they are considered as source of law. The ratio of
any Hon’ble Supreme Court judgements is considered precedents and are binding while deciding
any similar cases with identical facts and issues. ‘

Hence, the contention of the establishment is not tenable under the law provision is rejected.

16. To avoid duplications the Information at Para 15 may be refereed to.

17. To avoid duplications the Information at Para 15 may be refereed to.
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18. To avoid duplications the Information at Para 15 may be refereed to.

19. It is imperative to state that the PF & allied dues calculated are based on allowances as per salary sheets
provided by the employer, which indicates the allowances earned by the employees. Further, the
calculation of PF & allied dues were in accordance with the laws laid down by the Hon’ble Supreme
Court, vide Judgment dated 28/02/2019 — Vivekananda Vidya Mandir, Surya Roshni, Manipal
University, ors.

20. The claim that no amount is due from the Company Management is not supported by the facts and
records available. The EPF Act mandates the employer’s obligation to remit contributions as specified
under Section 6 of the Act, including contributions for both the employer and the employee. It is not
sufficient to merely claim no dues without substantiating this claim with proper documentation. A
failure to provide the required evidence leaves room for non-compliance, thereby necessitating the
continuation of the enquiry. o

The argument that the enquiry is baseless and should be closed down is legally and factually
unsustainable. The statutory duty of the employer to remit contributions must be assessed, and the
enquiry under Section 7A is the correct process for this determination. Therefore, the enquiry should
continue as mandated by law, and the Establishment must produce the necessary documentary evidence
to refute any claims of outstanding dues. Any attempt to prematurely close the enquiry without fulfilling
the statutory process is improper and should be rejected. : .

H) FINDINGS

As per the Memorandum of Association the establishment is engaged in the work of
Manufacturing of Aluminum extrusions and aluminum base alloys activity and is seen covered under
schedule head “EMGE” w.e.f. 31/05/1984 at Nashik District. The establishment has paid salary under
different heads such as Basic Wages, HRA, Education Allowance and Conveyance allowance. For
computation 6f contribution for provident fund only basic wages is taken into account. Enforcement
Officer while conducting inspection of the establishment noticed that the establishment is splitting wages
into various allowances to the detriment of the employees. Hence an enquiry U/s 7A of the Act was
initiated. On verification of the records, it is seen that the establishment is paying HRA, Education
Allowance and Conveyance allowance apart from the basic wages to its employees. It is seen that the
establishment is paying contribution only on less than 50% of the gross salary paid to the employees. From
the records produced it is seen that the establishment is splitting wages into HRA, conveyance allowance
and Education Allowance only‘ to evade provident fund contribution. It is also observed that the
establishment has provided Conveyance Allowance and Medical Allowance each at the rate of 25% to

26%, to all the employees irrespective of the linkage to extra output.

The representative of the establishment has raised the issue of including conveyance allowance
and Education Allowance within the definition of the basic wages for the purpose of assessment of dues.
As per the Hon’ble High Court of Kerala in case of EPF Organization Vs MS Raven Beck Solutions
India Ltd, WPC No.17507 of 2016 vide order dt.15/10/2020 has held that HRA will not form part of basic
wages in view of the specific exclusion U/s 2(b)(ii) of the Act. Further it is to inform that the Area

Enforcement Officer has not calculated dues on HRA component forming part of the salary.
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Some of the allowances such as DA, excluded U/s 2b (ii) of the Act are included in Section 6 of
the Act. The Hon’ble Supreme Court of India in Bridge & Roof Company Ltd Vs Union of India ,1963 (3)
SCR 978 considered the conflicting provisions in detail and finally evolved the tests to decide which are
the components of wages which will form part of basic wages. According to the Hon’ble Supreme Court of

India,

(&) Where the wage is universally, necessarily and ordinarily paid to all across the board

such emoluments are basic wages.

() Where the payment is available to be specially paid to those who avail of the

opportunity is not basic wages.

The Hon’ble Supreme Court of India ratified the above position in Manipal Academy of Higher
Education Vs PF Commission, 2008(5)SCC 428. The Hon’ble Supreme? Court of India examined all the
above cases in RPFC Vs.Vivekananda Vidya Mandir and Others, 2019 KHC 6257. In-this case the Hon’ble
Supreme Court considered: whether travel allowance, canteen allowance; lunch incentive, special
altowance, washing allowance, ménagement allowance etc. will form part of basic wages attracting PF
deduction. After examining all the earlier decisions and also the facts of these cases the Hon’ble Supreme
Court held that « the wage structure and the components of salary have been examined on facts, both by the
authority and the Appéllaté authority {Jﬁaer thé Act, who have arrived at a factual conclusion that the
allowances in question were essentially a paﬁ of the basic wages camouflage as part of an allowance so as
to avoid deduction and contribution accordingly to the provident fund account of the employees. There is
no occasion for us to interfere with the concurrent conclusion of the facts. The appeals by the

establishments therefore merit no interference.”

From the above discussion, it is clear that the establishment is liable to pay contribution on

Conveyance allowance and Education Allowance as it is paid to all einployees uniformly.

_ Thus, it is amply clear that the conveyance allowance and Education Allowance. paid by the
establishment will form part of the basic salary and attract provident fund deduction.

Considering the facts, circumstances and evidence and pleading in this case it is ordered
that Conveyance allowance and Education Allowance will form part of basic wages and the
assessment shall include contribution on conveyance allowance and Education Allowance. It is also
Qbéewéd from the Enforcement Oﬂicer’s‘report dated dated: 24.05.2024, 04.06.2024, 29.08;2024, &
10.12.2024. that dues has been calculated on the basis of Basic wages, Conveyance Allowance and
Education Allowance paid to the employees subject to wage éeﬂing limit of Rs. 15,000/- per month
of each employees for period 04/2016 to 04/2023.

Further, it is also clarified to the establishment that the Hon’ble Supreme Court vide order dated
28.02.2019 in Surya Roshni Limited Vs Employees Provident Fund and Others in Civil Appeal No
(5).3965-3966 of 2013 dealt with legal issue if the special allowances paid by an establishment to its
emplogees would fall within the expression "basic wages™ under Section 2(b)(H) read with Section 6 of the
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Act for computation of deduction towards Provident Fund. The Hon’ble Supreme Court in the above case

considered the well settled legal position vis-&-vis the provisions of the EPF & MP Act, 1952 has ordered

“The wage structure and the components of salary have been excmined on facts, both by the
authority and the appellate authority under the Act, who have arrived at a factual conclusion
that the allowances in question were essentially a part of the basic wage camouflaged as part
of an allowance so as to avoid deduction and contribution accordingly to the provident fimd
account of the employees. There is no occasion for us to interfere with the concurrent
conclusions of facts... ...
After the order of the Tion’ble Supreme Court in the above said case the said dictum becomes
applicable to all the factories and the establishments covered by the provisions of the EPF & MP Act,1952
and it becomes binding to all establishments in the light of the constitutional

mandate contained in Article 141 read with Article 144 of the Constitution of India.

I have considered the submission made on behalf of the establishment and also perused the
documents on records. I have applied my mind tov all the relevant facts and also perused records and hereby
record my findings as given below.

o That the employer was given sufficient time and reasonable opportunity to represent the
case and submit the records / documents.

e That the principle of natural justice has been followed in true letter and spirit.

e That, the establishment M/s. Sudal Industries Ltd., A-5, MIDC, Ambad, Nasik -
422010 (hereinafter referred to as the establishment) is an estéblishment to which
the provisions of EPF & MP Act’ 1952 are applicable (hereinafter referred to as the
Act) ws 1(3) (a) with effect from 31.05.1984 bearing PF Code KDNSK/22450.

o The applicability of the Act to the establishment M/s. Sudal Industries Ltd., A-5, MIDC,
Ambad, Nasik -422010 bearing PF code KDNSK0022450000 is an establishment covered
under EPF & MP Act 1952 w.e.f 31.05.1984 is well established and there remains no
dispute.

e That, the establishment has failed to remit the outstanding dues amounting to Rs.
63,45,408/-(Rs. Sixty Three Lakhs Forty Five Thousand Four Hundred Eight Only. )
forthe period 04.2016 to 04.2023.

Period Alc. 1EE A/cJER Alc. 1T AleX Al XX1 A/cXXIT | Total

04/2016to | 3005205 919270 171767 2085935 162781 450 6345408
04/2023

The total outstanding dues Rs. 63,45,408/-(Rs. Sixty Three Lakhs Forty Five Thousand

Four Hundred Eight Only. ) for the period 04.2016 to 04.2023
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The employer in relation to said establishment has failed to deduct correct contribution of PF &

allied dues in respect of identified employees in the above referred matter,
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As required under section 7A (3) sufficient reasonable. opportunities have been afforded to
the employer to represent the case. The Enforcement Officer Shri. Sunil T Shinde, appointed
Inspector under Section 13 (i) submitted report/deposition dated: 24.05.2024, 04.06.2024,
29.08.2024, &-10.12.2024.

I find that the summons to the employer has been served and in the interest of natural justice

of law, reasonable opportunity has been afforded to the establishment to represent the case.

It is observed that, the employer in relation to the establishment has bifurcated the salary to
avoid PF liability such as HRA, Education Allowances & Conveyances allowances all three
type of atlowances rate is 25% to 26%, HRA is excluded from the Basic wages. In this case
establishment has paid Conveyance Allowance, Education Allowance each. Hence
allowance viz Education allowances and Conveyance Allowance have been clubbed into
basic of employees aﬁd dues have been calculated on total basic salary (Which has been
worked out after clubbing basic with Education and conveyance allowance) up to the salary

ceiling limit of rupees 15,000/- of each individual employee comes to Rs. 63,45,408/-

Further, it is clarified that, It is settled law that there is no conflict between the
provisions of Section 17B of the Employees Provident Fund and Miscellaneous
Provisions Act, 1952 and the Insolvency and Bankruptcy Code, 2016 as held in the
case of Sikander Singh Jamawal, supra. The Hon’ble NCLAT discussed
provisions of Section 31 (1), Section 30(2), Section 36(4)(a) (iii) & Section 238 of
the IB Code along with section 17B of the EPF Act in the said order.

Upon analyzing the aforesaid provisions of the IB Code and EPF Act, the Hon’ble
NCLAT stated as follows:

, “From the above stated provisions of the PF Act that the
Resolution Applicant is also liable to pay the conmtribution and other sums due
ﬁbm the employer under any provisions of this act as thekcase may be in
respect of the period up to the date of such transfer. All this requires that the
explicit provisions of the above said PF Act needs to be complied with. This
aspect is justiciable as a duty has been casted on the Resolution
Professional/ddjudicating Authority/ on this Tribunal. This is not a
commercial wisdom as compliance of law is a must. The aspect of parity for
payment of Finance Creditors and Operaz‘ional creditors are not being looked
into by this Tribunal as it is a commercial wisdom of CoC.

Further, also held that “12. Since no provisions of the above said Act are in
conflict with any of the provisions of the I & B Code, the applicability of even
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Section 238 of the I & B Code does not arise. PF dues are not the assets of the CD
as amply made clear by the provisions of Section 36(4)(a)(iii) of the I & B Code,
201¢6"

In case of Regional Provident Fund Commissioner vs. Ramchandra Choudhary,
decided on 02.06.2022 the Hon’ble-NCLAT at paras 44 and 45 held that the
provisions of EPF Act are not in conflict with the provisions of IBC .

Hon’ble NCLT, Mumbai Bench C-1V in L.A. No. 3021/2023 in CP(IBPP) No. 01/MB-
1V/2022 vide order dated 10/08/2023, mentions in the order that - '

*%10. The approval of the Base Resolution Plan shall not be construed as
waiver of any statutory obligations of the Corporate Debtor and shall be dealt
by the appropriate Authorities in accordance with law. Any waiver sought in
the Resolution Plan, shall be subject to approval by the Authorities

concerned.”

The aforementioned judgement reinforces the principle that regulatory

compliance remains mandatory even after the approval of a resolution plan.

“Further, Hon’ble NCLAT, New Delhi in Company Appeal (AT) (Ins) No. 707 of
2023 held that -

“25 In our considered opinion, this procedure could not have been followed as the
law isvto‘tally against it, therefore, in such circumstances, we hold that the order
passed on the application filed under Section 54C on 20.04.2023 for the purpose of
initiation of PPIRP is patently illegal and thus, the same is hereby set aside.”

The Hon’ble NCLAT ruling underscores that any deviation from the prescribed
legal procedure, including the initiation of Pre-Packaged Insolvency Resolution Process
(PPIRP) in contravention of the law, is patently illegal and liable to be set aside. These
rulings reinforce the necessity of strict adherence to legal and regulatory frameworks in

insolvency proceeding

Moreover, it is also imperative to note that the Writ Petition no. 6455 of 2024
filed by the Establishment before the Hon’ble High Court of Bombay, is still pending
before the Hon’ble Court and has not been listed till date for hearing after 03/05/2024.

The Establishment’s reliance on the Pawan Hans judgment is misplaced and legally
incorrect. The facts and circumstances in that case are entirely different from those
at hand. In the present case, the facts and legal issues do not align with the principles

1aid down in the case of Pawan Hans Ltd. Vs. Aviation Karmachari Sanghatana.

Therefore, the Establishment’s attempt to use this judgment as a defence is legally
untenable and irrelevant.
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PAWAN HANS LIMITED AND OTHERS VS AVIATIONKARAMCHARI

SANGHATAN [Civil Appeal No.353 of 2020]

Pawan Hans Limited is a company with the Government of India holding
a share of 51%. The company had 840 employees on its rolls, of which 270 were
enrolled on a ‘contractual’ basis. The company has instituted a provident fund
trust to provide provident funds for its employees and framed the ‘Pawan Hans
Provident Fund Trust Regulations’ (heremaﬁer referred to as PF Trust
regulations). The provisions of the regulation® “stated”“tfiat the rules contained
therein would apply to all the corporation’s employees. An employee was
defined as: Employee means any person who is employed for wages/salary in
any kind of work, monthly or otherwise, in or in connection with the work of the
corporation and who gets his wages/salary directly or indirectly from the
corporation and excludes any person employed by or through a contractor or in
connection with the work of the corporation but does not include any person
employed as an apprentice or trainee.

The company implemented the PF trust regulations only for their regular
employees even though the above definition of ‘employee’ included persons
engaged directly or indirectly. Further, the company claimed exemption under
section 16 of the EPF Act. Subsequently, the Central Government issued a
notification under section 1(3)(b) in 2001 notifying a scheduled head, “An
establishment of aircraft or airlines other than the aircraft airlines owned or
controlled by the Central or State Government.” The respondent union
represented the company to extend the benefit of PF Trust regulations as the
company directly employs them and has been working for a long time. The
company did not respond to the representation. Aggrieved, the union filed a writ
petition in the High Court with a prayer to direct either the company to extend
the benefits of PF Trust regulations or extend the benefits under the EPF and MP
Act. High Court, taking a liberal interpretation, directed the company to
enrol the contractual employees under the EPF Act from the date of their
joining till they are employed. The company approached the Supreme Court
against the order of the High Court.

The petitioner company argued that the notification of the scheduled
head itself had excluded the airlines owned or controlled by the central
govemment and since the Central Government has a 51% stake in the company,
it is out of the purview of the EPF Act. Further, the company’s Board of
Directors are appointed by the Ministry of Civil Aviation and is governed under
the guidelines issued by the Department of Public Enterprises. Secondly, the
petitioner contested the retrospective application of the EPF Act, given that
many workers have superannuated, resigned or died.

The respondent union contended that these contractual workers were
directly engaged by the company and hence covered under the definition of the
‘employee’ in the PF Trust regulations. Also, they are covered under the
definition of ‘employee’ under the EPF Act. Also, since the Board of Directors
controls the company and not the central government, it is covered under the
notified scheduled head.
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The Supreme Court relied on the judgment of RPFC vs Sanatan Dharm
Girls Secondary School [(2007) 1 SCC 268)], where a twin test was laid down to
check whether an establishment was exempted from the purview of the EPF Act.

The first test of whether the establishment was ‘owned by or under the
control of the Central Government’ was satisfied in this case, as 51% of the
shares were held by the Central Government. The second test is the question as
to whether the employees are entitled to a contributory provident fund or old age
pension in accordance with any scheme or rules framed by the government. The
court observed that the benefits of PF Trust regulations were extended to only
‘regular’ employees, and the Central Government did not frame such
regulations. '

It was held that the case did not pass the second test, so the exclusion
under section 16 is not applicable.

The Court held that the contractual employees were also eligible for
benefits under the PF Trust regulations as these employees were directly
engaged and drew wages from the company. Further, the contractual employees
also qualify for benefits under the EPF Act as they are covered under the
definition of ‘employee’ under the Act.

The Court was seized of the fact that the retrospective application of the
EPF Act caused a disadvantage to the fund from an actuarial point of view.
Accordingly, it was held that the benefits did not apply to employees who
superannuated, resigned or died as of the date of the judgment.

Also, the benefits under the EPF Act will be made available to the
contractual workers from the date of filing of the Writ Petition before the High
Court to December 2019 (the date of the judgment of the Supreme Court). After
that, the contractual employees are to be enrolled under the Provident Fund Trust
regulations to ensure uniformity of service conditions for all employees of the
appellant company.

But it was clearly stated that, The Court held that the contractual
employees were also eligible for benefits under the PF Trust regulations as
these employees were directly engaged and drew wages from the company.
Further, the contractual employees also qualify for benefits under the EPF
Act as they are covered under the definition of ‘employee’ under the Act.

The' Court was seized of the fact that the retrospective application of the
EPF Act caused a disadvantage to the fund from an actuarial point of view.
Accordingly, it was held that the benefits did not apply to employees who
superannuated, resigned or died as of the date of the judgment.

Also, the benefits under the EPF Act will be made available to the
contractual workers from the date of filing of the Writ Petition before the
High Court to December 2019 (the date of the judgment of the Supreme
Court). After that, the contractual employees are to be enrolled under the
Provident Fund Trust regulations to ensure uniformity of service conditions
for all employees of the appellant company reveals that, the contractual
emplovees were not at all the members / subscribers of the EPE Scheme,
1952.
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In_the instant case, the contention of the establishment is nothing but
misinterpretation of the judgement pronounced by the Hon ble Supreme_Court,
No_where it is mentioned in the order that, benefits should not be given to the
employees who were already members / subscribers of the EPF Scheme, 1952,

However, it is observed in the instant case that, the employees engaged by
the establishment were all permanent employees having their UAN numbers
(UNIVERSAL ACCOUNT NUMBER) linked to their PF Account Number and
updated KYC details also. therefore all the emplovees of the establishment were
identifiable permanent emplovees.

The Establishment’s reliance on the Pawan Hans judgment is misplaced
incorrect and legally untenable.

It is also clarified to the establishment representative that Hon’ble Supreme
Court Judgements are binding on all courts in India and they are considered as source of
law. The ratio of any Hon’ble Supreme Court judgements is considered precedents and
are binding while deciding any similar cases with identical facts and issues.

Hence, the contention of the establishment is not tenable under the
law provision is rejected.

The Establishment's plea regarding cessation of 110 employees is a calculated and
deceitful attempt to evade liability. The EPFO is fully justified in relying on the
Enforcement Officer's findings, which are based on objective verification of records
and field inspections. The tabylar chart submitted by the EO in his report dated 24th
May, 2024, is based on thorough scrutiny of records and field verification, which
cannot be discredited on the basis of mere self-serving statements. The claim for
deletion of 110 employees is nothing but an afterthought and deserves to be rejected
in toto. All of the 110 employees are identified employees and are having Universal
Account Number (UAN). There is no provision in the EPF Act & Scheme to delete
the dues of left employees.

The relevant provisions of the Act and Schemes, 1952 are reproduced below

Para:- 26. Classes of employees entitled and required to join the fund. -

(1) (2) Every employee employed in or in connection with the work of a factory or other
establishment to which this scheme applies, other than an excluded employee, shall be
entitled and member of the fund from the day this paragraph come into force in such
factory or other establishment.

(b) Every employee employed .in or in connection with the work of a factory or
other establishment to which this Scheme applies other than an excluded employee,
shall also be entitled and required to become a member of the fund from the day this
paragraph come into force in such factory or other establishment if on the date of such
coming into force, such employee is a subscriber to a provident fund maintained in
respect of the factory or other establishment or in respect of any other factory or
establishment (to which the Act applies ) under the same employer:

Provided that where the Scheme applies to a factory or other establishment on
the expiry of cancellation of an order of exemption under section 17 of the Act, every
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employee who but for the exemption would have become and continued as a member of
the Fund, shall become member of the Fund forthwith

(2) After this paragraph come into force in a other establishment every employee employed
in or in connection with the work of that factory or establishment, other than an
excluded employee who has not become a member already shall also be entitled and
required to become a member of the fund from the date of joining the factory or
establishment

(3) An excluded employee employed in or in connection with the work of a factory or other
establishment to which scheme applies shall, on ceasing to be such an employee, be
entitled and required to become a member of the fund from the date he ceased to be
such employee

(4) On re-election of an employee or a class of employees exempted under paragraph 27 or
27-A to join the Fund or on the expiry of cancellation of an order under that paragraph,
every employee shall forthwith become a member thereof.

(5) Every employee who is 2 member of a private provident fund maintained in respect of
an exempted factory or other establishment and who but for exemption would have
become and continued as member of the fund shall, on joining a factory or other
establishment to which this scheme applies, become a member of the Fund forthwith.

(6) Notwithstanding anything contained in this paragraph an officer not below the rank of
an assistant Provident Fung Commissioner may, on the joint request in writing of any
employee of a factory or other establishment to which this scheme applies and his
employer enroll such employee as a member or allow him to contribute on more than
{fifteen thousand rupees}of his pay per month if he is already a member of the Fund
and thereupon such employee shall be entitled the benefits and shall be subject to the
conditions of the Fund , Provided that the employer gives an undertaking in writing that
he shall pay the administrative charges payable and shall comply with all statutory
provisions in respect of such employee.}

J.P. TOBACCO PRODUCTS VS UNION OF INDIA AND OTHERS
(1996) I LLJ 822 SC

On November 1, 1990, a notification was issued by the Central
Government amending Paragraph 26(2) of the Employees' Provident Funds
Scheme, 1952. This amendment required all employees, except those expressly
excluded, to become members of the Provident Fund from the moment they
joined their respective establishments. The legal validity of this amended
Paragraph 26(2) was challenged in the case of

Khemchand Motilal Tobacco Product Ltd. vs Union of India [1995 (II) CLR
360] before the Madhya Pradesh High Court. The challenge to the notification
was primarily based on four grounds:

1. The contention is-that the amendment to Paragraph 26(2) violated Section 7(2)
of the EPF Act.

2. The argument that the mandatory contributions amounted to a denial of

minimum wages.

Claims that the amendment was unworkable and impracticable.

4. Allegations that the amendment conflicted with the EPF Act and Articles 14 and
19(1)(g) of the Indian Constitution. '

(98]




The Madhya Pradesh High Court ruled in favour of the validity of the
amendment, and the Supreme Court subsequently upheld this decision in the
case of J.P. Tobacco Products vs Union of India and others. The Supreme
Court determined that the amendment to Paragraph 26(2) of the Scheme was
valid, and the requirement of compulsory contributions to the provident fund did
not constitute a denial of minimum wages. Additionally, the Court found that the
amendment was practical and workable and did not violate the EPF Act or
Articles 14 and 19(1)(g) of the Indian Constitution. '

Consequently, there is no differentiation between temporary or
permanent employees or contract and casual employees engaged by contractors
under the Act. Furthermore, there are no eligibility conditions or qualifying
services for the enrollment of employees. All employees or workers falling
within the definition of 'employee’ under Section 2(f) of the EPF Act are
obligated to become members, and the provisions of the EPF Act and Schemes
apply to such employees.

It is also clarified to the establishment representative that Hon’ble Supreme
Court Judgements are binding on all courts in India’and they are considered as source of
law. The ratio of any Hon’ble Supreme Court judgements is considered precedents and
are binding while deciding any similar cases with identical facts and issues.

Hence, the ¢ontention of the establishment is not tenable under the
law provision is rejected.

I) ORDER

I have considered the submission made on behalf of the establishment; deposition submitted
by AEO. Also perused the records. I have applied my mind to all relevant facts and closed the

enquiry on the basis of AEO’s report with a direction,

1. Department is directed to initiate action for further period against the establishment after verification

of the details in office records. If required.

2. Department is directed to initiate action under section 14-B & 7-Q after verification of the data in

office records. If required.

3. Now, therefore I K. K. Kumbhar, Assistant PF Commissioner, Regional Office, Nasik having
regards to the facts and circumstances of the case and having considered all records and deposition,
etc hereby decide that the establishment M/s. Sudal Industries Ltd., A-5, MIDC, Ambad, Nasik -
422010 has_failed to deduct the correct contribution of PF & Allied benefits on the salary paid to
employees for enrolment under the EPF & MP Act, 1952, and failed to submit necessary monthly

and annual returns in respect of the establishment and_failed to remit necessary dues on account of
the Provident Fund, Pension Fund & Insurance Fund contribution and administrative charges

towards Provident Fund and Insurance Fund.
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4. 1 hereby determine an amount of Rs. 63,45,408/-(Rs. Sixty Three Lakhs Forty Five Thousand

Four Hundred Eight Only) for the period 04.2016 to 04.2023 as due from the employer towards
contribution in accordance with the provisions of the Employees Provident Fund & Miscellaneous
Provision Act, 1952, the Employees Provident Fund Scheme, 1952, the Employees’ Pension
Scheme, 1995 and the Employee Deposit Linked Insurance Scheme, 1976 on account of the
Provident Fund, Pension Fund and Insurance Fund Contribution and administrative charges towards
Provident Fund, Pension Fund and Insurance Fund in respect of employees engaged for the period
04.2016 to 04.2023 in accordance with the provisions of the Employees Provident F und &
Miscellaneous Provision Act, 1952, the Employees Provident Fund Scheme, 1952, the Employees’
Pension Scheme, 1995 and the Employee Deposit Linked Insurance Scheme, 1976 on the basis of

Area EO's deposition and documents available on records.

I further order that, the aforesaid amount shall be paid by the establishment in respective EPF
accounts within stipulated period from the date of receipt of this order and receipted copy of
challans produced in support thereof failing which the same shall be recovered in the manner
prescribed in the section 8B to 8G of the EPE & MP Act, 1952. This will be without prejudice to
any other action that may lie under the provision of law for which the establishment has already
rendered itself liable. Any escaped amount subsequently coming to the notice of the organization is

liable for assessment.

This order does not absolve the responsibility of the employer to pay damages under section
14-B and interest under section 7-Q for the belated remittances at the prescribed rates as per the
provisions of the Act. This will not be prejudice to any other actions that may be under the
provisions of law for which the establishment has already rendered itself liable. Compliance section
is directed to verify / confirm compliance of the establishment for further period and necessary

action may be initiated if required.

Any escaped amount shall be determined under Section 7-C of the Employees Provident
Fund and Misc. Provisions Act- 1952, This order is subject to section 7C of the Act and is also
without prejudice to any vital action which may lie under the provisions of Law for which the

Establishment has already rendered itself liable.

Issued under my seal and sign on day of 12® March, 2025. ‘
(KK bhar)
Assistant PF Commissioner,
Compliance, RO, Nashik

To,
he Director,
M/s. Sudal Industries Limited,
Plot No.A5, MIDC, Ambad,
Nasik — 422010. -
Copy to:-
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1. Shri Sunil T Shinde, ‘
Enforcement Qfficer,. For information and necessary action.

2. The APFC, Accounts
RO, Nashik For Information and necessary action.

3. The APFC, Damages,
RO, Nashik For Information and necessary action.

4. Shri. Prashant Jain (Resolution Professional)
A501, Shanti Heights Plot No.2,3,9 B/10 Sector 11
Koparkharine, Thane, Navi Mumbai ~ 400709
Email:- ipprashtantjain@gmail.com ...... ccceveeevreenennn, For information and necessary action

5. Shri. Prashant Jain (Resolution Professional)
B610, BSEL Tech Park,
Sector 30A, Opposite Vashi Railway Station,
Navi Mumbai — 400703
Email:sudal.ppirp@gmail.com
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To. /22450/PF/NSK/Comp I/EO _ _ , Date : .26./06/2023.

mmissl'oner i,
Compliance Section, w

. RO, Nasik

SUb Submission of Sharm Suvidha Report in respect of M/s Sudal Industries
Ltd, bearing code No.MH/22450 reg....

Sir,

With reference to the above subject and As direction received through Shram

- Suvidha Portal I, the under signed , Enforcement Officer/PF Inspector, RO, Nasik, appointed

U/s 13 of the EPF & MP Act, 1952, visited the aforesaid establishment to conduct the
inspection on 24.05.2023 as the establishment "gone under the Insolvency, and registered
Pre Packaged Insolvency from 20.04.2023 and shri Prashant Jain ( Resolution Professional)

“are appomted Regd. No, IBBI/IPA- 001/1PP01368/2018/2019/12131.

: Durmg the VISlt at above sald address itis notlced the estabhshment is running their

" - business activity, and.shri Mangesh M. Jagtap, Manager HR, was present,.| have explained
" the purpose to visit the establishment and asked for the following record or the period last

inspection to till date .for verification. | have also explained to shri M.M. Jagtap, Manager

HR  the time-limit to produce the record/document for verification ‘and also time limit to
. submit the report with the clalm amount to IRP; The establishment has not produce the

record, therefore, | have again VISlted to the establishment on -07.06.2023 and 13.06.2023.

-on 13.06. 2023.the. estabhshment has submitted theletter dated 13.06.2023 requesting that
due to  EMS 14001 & OHSMS 45001:2015 Audit will be going on . from 14.06.2023 to

17.06.2023 therefore allow at least one week time to produce the all record for

Therefore | have agam visited the establishment on request on establishment on

22.06,2023-.06.2023 and the establishment has produced the following record in various
~ time.-

1. Affedavit fornon availablity of the record prior to 2016/17 dated 13.06.2023.

‘Balance sheet for the year 2016/17 to 2021/22.

3, Ledger (i.e. group booking expences sheet) of Salary/wages/stipends and Labour

* charges for 2016/17 to 2021/22.,

4, Salary/wages/stlpend/Mumbal staff salary -sheets in hard & soft ' copies from
2016/17 to April 2023( except somé month of sheet not in record),

5. Year wise List of contractor engnaged by establishment with Code number and also
list of out side job workers.

N

6. Letter regarding the list of excluded employees already exit the establishment and

. getting pension.
7. Dues remittance statement for 2016/17 to 04/2023.-
8. Letter regardmgthe Apprentiship and paid stipend.

9. Consolidated month wise calculation sheet of salary/wages/Stipend/Mumbai staff
salary etc,




:}-3;(3)(b), ‘under sc;1

.j‘_o_r__c_ement Officer squad.h E.M.G.E. -and as per the compliance file and the than =

» ‘: as submitted the report for the perlod 03/2006 to 06/2008.
- On verification ‘ » .‘
ViSItitis noticed that:

The establishment bmi
_ 1Ne est nt has submitted t
record prior to 2016/17 not availa

A ble and if any cot . " o
fund or the information and rec ahy complalnt received regarding the provident

d/documents -as submitted d {
of inspecti 4. or s submitted /produced during the course
: incorrzct i:'lgusfrrtehtehEth&b[]\Ai Act 1952 & Scheme framed there under is found false or
| | e establi ‘ - . | |
other Allied dues - ishment will t;ke responsibility towards the payment of EPF &

The '§stab1ishment-has paid the amount under head Labour charges :-

o In which the estt. has booked the amount paid to the 1) Out side Job worker 2) To
the contractor engaged at establishment for Canteen, House keeping, and Labour work. the

'esFablishmen’t_remitted the dues on the establishment code number i.e. MH/22450 as the
“said:contractor are not covered under EPF Act 1952,

The establishment has produced the list of contractor with their Name, nature of

~ activity, Provident Fund Number: As per the details the establishment has remitted the dues
on the establishment (M/s, Sudal Ind. Ltd, MH/22450) code number of the contractor are

. who are not covered under ’the_ EPF & MP-Act and the code number of the other contractors
‘who are separately covered under this Act, the year wise list these contractor is enclosed
herewith. The establishment produce the list of the outside job workers and sample bills of
that establishment. The establishment has produce the group booking ledger of Labour
charges, as per this ledger the establishment paid the amount to out side job work and also
the contractor.worked in establis_hmen’g.

On verification of the saiafy sheet the establishment has booked the Basic and DA

amount of staff salary Nasik, Mumbai Staff salary in balance sheet in group booking as per
‘the ledger. As per the head wages amount of wages and stipend are booked in balance

sheet as per group. booking I‘ec_lgefl. |

1 Establishment has categorized its employee those who are getting Nasik-staff
Salary/Mumbai staff salary/wages/O.T.on wages/Stipend etc. however the
establishment started showing salary to be summation of basic and differer?t
allowances like HRA, Education Allowance,CCA to avoid the P.F. duesonthis
amount, ie. ‘less - PF deduction/deposition. The copies of
salary/wages/stlpend sheets for 2016/17( 04/2016 to 06/2016 and Nov.2020 |

 ahd Dec. 2020 not produced) to 04/2023 are enclosed herewith,

edule h ed under EPF & MP Act 1952 w.e.f 31.05.1984, u/s -
f".che ecord produced before me by the establishment duringthe -

he Affidavit dated -13.06.2023 regarding the.




o w7 As per intei . . B _ R

-;;APPEAL*NO(S?- 622;?(;?:28;?1'02}1& basic wages given by Hon’ble Supreme court in CIVIL

' on 28 February, 2019, it hae b e Reglonal Provident Fund ... vs Vivekananda Vidyamandir

and-ivol‘dinarily‘ L ald t; o een held that those wages which are universally, necessarily
" establishment has orovided e employees across the board are basic wage. In this case .

- employee irre ide CC,iA & Education Allowance apart from basic, HRA 10 its entire
P, spectlve of thelr linkage to extra output. Hence allowances viz CCA,Education -

allowa R i |
llo nce have been clubbed into basic and dues calculated on hasic salary up to ceiling
hm_lt of rupees 15000/-

o : The. establishment has submitted letter dated 23.06.2023 regarding the student who
| Were ap}‘:')om.te,d as Apprentice employees and pald amount and booked under the stipend
head which is enclosed herewith and these employees are excluded.

~ The establishment has booked the amount under retainer head in the books of
account and paid to the employees who are exit the establishment and withdrawn the
Providen_t Fund amount as per system and getting the pension and rejoined the
" establishment.  These employees are excluded, the separate list of those employees are
-also submitted ‘is enclosed herewith: | |

3

o Therefore the dues are calculated on the basis of the record produced before me
<"+ duringin the inspection period by the establishment are as under -

TOTAL DUES AFTER C.ONSlDARATvI-ONvOF;REMITT_AN(;E FROM 2016/17 TO 04/2023.

: . : A .
: Vacr o lagcier {mex | meH ALC /C: TOTAL
‘| 2016/17 3278961 | 1016456 | 2262504 | 229996 | 136623 2183 6926724
' 2017/18 N 3605157 | 1118707 | 2486450 193413 | 150215 0 7553941
"V a018/18 3871654 | 1203850 | 2667804 164751 | 161319 o|  B8oes3zs |
2019/20 | 3750159 173567 | 2616592 157873 | 157923 ol 7896115
2020/21 ___2_525,_43__ 717218 .- 1874325 112759 112824 ol 5408563
| 2021/22 | 5764306 | 869016 | 1895290 117288 | 115179 0 5761050
2| 2022/23 © 2855506 | 896216 1959289 118579 | 118979 31 5549002
- apr23 | 259574 84312 175262 | 14243 10816 0 544206
' 51 23016859 | 7079343 15937516 1109271 963879 2215 48109084
_ » = .M/s SUDAL IND. LTD. REM!TI'ANCEr — —
1 vear = "AJC ) EE- - | A/CLER AIC X AC I AJC XXE ) XXl TOTAL
. Eoism . 2934187 927207 2006980 207828 | 120752 2464 |. 6199418
'Bo'img " 3071818 962330 | 2109488 171016 | 126856 1294 6442802
: \ 2018/19 - 3361426 1067244 2294182 146623 | 138310 0 7007785
2019/20 3353091 1066508 | 2286583 128391 | 137799 | 11247 6983619
2020/21 2262067 | 667904 1594163 98430 | 96662 0 1719226
rzon/zz 2310306 815155 1495114 96264 | 92448 0 4809287 -
2022/23 1) . 2510691 993903 1516788 104612 94095 0 5220089
Apr-23 . 220384 BB005 132379 9183 4231 0| 438182
TOTAL \ ‘ 20023970 6588256 13435677 062347 815153 15005 L__ﬂz:“ﬂjp_ﬂ__




TOTAL DUES ON THE B .
ASIS OF l |
+. . 04/2016 TO SALARY/WAGES SHEET FROM

04/2023

i-'EAR |
v . A/C | EE A/C 1ER Afc o
X A/C I A/C XX XX TOTAL

DUES
FROM
04/2016

T004[2023 192752642 23016859 7079343 15937516 | 962347 963879 1
= 5005

48109084

REMITANCE
‘FROM
04/2016

04/2023 _| 20023970 | 6588256 | 13435677

562347 815153 15005 41840408

ACTUAL
DUES . 7992880 | 491087 | 2501839 0| 148726 0

6268676

. 'Therefore,_t_he total outstanding EPF & allied dues of Rs- 6268676/ (Rupees — Sixty two Lacs
Sixty l?.lght Thousand Six Hundred and Sevebty Six Rupees Only) may be assessed against the
est'c?bhshment for the period ~ 2016/17 to 04/2023 on the basis of record produced before me

~during the inspectio’n period. The Total Outstanding dues may be changed after submission of
further records / documents if brought under the notice of the department.

| . However, the employer further has to be responsible that in case of any complaint is
. received by this office in future, from any employee or any other source regarding provident fund
5 _matter or the information and records/documents as submitted/produced during the course of
- Inquiry of the Employees Provident Fund & Miscellaneous Provision Act 1952 and scheme framed
there under’ are found false or incorrect in future, the Employer/Establishment/Responsible .
persons/IRP of the establishment, will take whole responsibility towards the payment of EPF & Allied
dues of the complaint and also responsible for panel damages and interest thereon as per EPF laws,
“therefore, the | the undersigned s working out the dues on the basis of records/documents
produced before me and enclosed herewith.

On deposit of dues as worked out above, establishment/owner/director/responsible person
will be liable to pay further damages u/s 14B & interest u/s 7Q of the Act respectively.

EstabIishment/Owner/Director/ResponsibIe person is also directed to update KYC, E-
nomination of each and every employee of the establishment. '

Thus, in view of the above facts the deposition is submitted on basis of the
records/documents as produced by the employer/establishment, Submitted for kind perusal and

further necessary orders/direction if any, please,

Yours faithfully,

Enf6Fcement Officer,

RO, NASIK.

" © _Encl. —As stated above
‘ i.e.sr.no 01 to 09.




INDUSTRIES LIMITED

Cectifed 19130 90012015, IAF 16349:2018, 150 1406112015 4150 45001:2018
CIN L21541MH1979PLC021541

havan, Opp NCPA, 227 Nariman Point, Mumbal 400 624.(INDIA) .
7100, 81577177 @ Fax : 812022022093 @ E mall : mumbal@sudat.o.in @ www.sudal.con

Corporata Off
Phone 91~22-22023845 6?27 26A Nariman B

|

Date : 14" July 2023

To,. N
Mr. K. K. Kumbhar, . i
Assistant PF Comnussronel / Recovery Officer, - ‘ f
Regional Office, Nasliik,

M} .~ Subject: Submission of - mpmscnmhm in lE:p"Ct of alleged Provident :
(.l,‘ ) - '+, Fund and allied dues of M/s. Sudal Industries Ltd. sltuated at A-
5, MIDC, Ambad- Industrial .Area, Mumbali - lashik Highway,

‘ '_ 3 _— Nashik - 422010,
bb QQM 7 Ref. a J{F Code No.KD/NSK/22450
"’ 193 99 ‘

" : " Your letter bearing No. MF/KID/NSK/Recovery/22450/R0O/139

dated 10" July 2023 addressed to the Reselution Professional,
M, Prashant Jain appoiited by NCLT, Mumbai Bench - IV.

Enquiry Officer, Mr, IN.V. Bakare’s repoit lettel bearing
No.MH/22450/PF/NSK/Comp. I/EO dated 26" June 2023
submitted to the RPFC-II, Compliance Section, RO- i\ashlk

1

t

i

i lndu:tnes Lumtw (Tor shorl *“sudal / Company”) i5 a company
mcoq}somted undaf lhc Compaiizs Aci, 1956 on 8" August 1979 vide

CH\U'NO L215: lM]Il979PLC(ﬁ| t by ROC, Mumbai having its

RengtClud Oﬂ.lh‘j at A D, l\l“)b r‘l"lL\ch ]Pdl;bﬂml l<\L l[e Mun—lbal

Nashik Highway, Nashik, MH 422010, The Company is & medium size
enterprise as defined in I’he Micro, Small and Mediusi Enterprises

DevelopmentAct 2006 (for sh. it MENE Act) and is holding Udyam

!
Manufacturers, of Alumlnium Extruslona & Components ¢ Arghiltect,iral & Transport Syst
Regd, Office & Warks  AS MIDC, Ambad Indusirc: <2, i Nastd Hghay, Nact 400 050,

Phone ; 91 25'*2382396/66363.», My e 9120 -

pune Mob.] 8223192500 @ Vaddodara: Phins: 577

<elhi 9313522303 & Seuti: 9223192825




SUDAL 3

CINDUSTRIES LIMITED

Carliled lor 130 9001:2018, 1AIF 16949:3016, 150 14004:4015 & 150 45001:2018

Corporateorf'. o - CIN L21541MH1979PLC021541
Phone: 91.22. (% + 20A Narlman Bhavan, Opp, NGPA, 227 Narlman Polnl, Mumbal 400 021,(INDIA)

220
23845, 61577100, 61577177 @ Fax : 91-22.-22020693 @ E-mall ! mumbai@sudal.codn @ wind.sudal.con

Certificate dated 2™ December 2020 bearing No. UDYAM-MH-23-
001-4829. The company -is engaged in manufacturing of aluminium

extrusions and aluminium base alloys.

The COmP_aﬂY is covered undey the provisions of the Employees
Provident Funds & [\./['isc;- P[iovisi‘ohs Act, 1952 (EPT Act, for short)
with effect from 319 May, 1984 under Section 1(3)(b) read with the
Schedulé to the Act.,_ The company has -serupulouély complied with.the
provisions of.the EPP: Act and Schemes framed thereunder. Tt is
submitted that the past record will disclose that there is no default in

- compliance of the provisions of the Act and Scheme framed thereunder.

The Board of D_irecfors of the Cémpény reviewed the financial position
of the Com p'any. as on 30" June, 2022 and took note of the fact that the
debt payable to ﬂnanciél creditors, ilzéluding operational creditors, was -
more than 130 crores. Being a Corpdrate debtor classified as a Medium
,Eh'terpris:e under Section 7(1) of tl_w MSME Act, it preferied an
_Ap.pl'icatioh under Chapter 3A of the I.nsblvency and Bankruptcy Code
(Amehdlln_ent)_ Act; 2021 (IB Codé; for short) under the Pre-Packaged
Insolvericy Resolution Process (Chapter [1f-A) Sections 54C and 354D
of the 1B Code read as under: '

“S4C. Application to initiate pre-puikaged insolvency resolution
plocess: : ‘ ‘ '

(1) Where a corporate debior meels the requirements of

section. 544, a corporate cpplicaut  thereof may file an

application with the Adjudicaiing Auwthority for initiating pre- -
packaged insolvency resolution process.

(2) The-application under sub-section (1) shall be filed i such
Sorm, containing such pariculars, in such - manner and
accompanied with such fee ay may be preseribed,
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INDUSTRIES LIMITED

Caitiflod for}53 001:2015, IATF 16349:2018, 180 14091:2015 &150 450012018
CIN L21541MH1979PLC021541

riman Bhavan, Opp. NGPA, 227 Narlman Point, Mumbai 400 021.(INDIA) .
1677177 @ Fax : 91-22-22022603 @ E-mall : mumbai@sutal.co.in @ wwwi.sudal.con

oo Corpbrale Office : 26A Na
Phone: 91:22-22023845, 61577100, 6

]G?) The corporate applicant shall, along with the application,
o Jurnish- :

(a) the declaration, special resolution or resolution, as the

case may be, and the approval of financial creditors for

initiating pre-packaged insolvency resolution process in
fermns of section 544;

b -
= (b) the name and written consent, in such form as may be
: - specified, of the insolvency professional proposed to be
appointed as reselution professional, as appiroved under
- “clause () of sub-section (2) of section 54A, and his report
as referred. to in clause (a) of sub-section (1) of section
54B; . : oo ‘

(¢) a declaration regarding the existence of any fransactions
© of the corporate debtor that may be within the scope of
- provisions in respect of avoidance of transactions under
Chapter IIT-or fraudulent or wrongful trading under
Chapter VI, in such forni as may be specified;

(d) information relating to Lbooks of account of tlie corporate
. debtor and sucl other dacuments relating fo such period
- as may be specified,

(4. The Adjudicating Authority shall, within a period of fourteen
days of the receipt of the application, by an order,-

: ;(a)- {zd}mfz the application, if it is complete; or
" (b) reject tlie application, If 1t-is incomplete;

Provided that the  Adjwdicating Authority  shall, before
_refecting an application, give notice to the applicant io rectify the
defect in the application within sevei days from the dewe o ‘receipt of
such notice from the Adjudicating Authority,

¢ E)) The pre-packaged insolvency  resolution  process shall
commernice from the duate of admivsion of the application under

' [ clause
(1) of sub-section (4). ause
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((: o)m N ;’l;e 1){;/)(zc!\age(! tmsofvency resoltution process shill be
: .p ?.(_( Within - period of one hiundred and vyenty days

from tiie pre-packaged insolvency coniunencement date.

(2) {'f"i(lzozli prejudice to sub-section (1), the resolution
professional shall submit the resolution plan, as appraved by
the commitice of creditors, 1o the Adjudicating Authority under
sub-.saction (4) or sub-section (12), as the case m(u; be, of
section 54K, within a period of ninety days from  the
prepackaged insolvency commencenent date.

(3) - Where no resolution plan is approved by the comuitlee
of creditors within the thne period referred to in sub-section
(2), the resolution professional shall, on the day after the
cexpiry of such time period, file an application with the
- Adjudicating Authorily for termination- of the pre-packaged
insolvency resolution process in such- form and manner as
may be specified”. ' : )

The aforesaid Application filed under Section 54(C) of IB Code read

with Rule 4 of the Insolvency & Bankrupicy (Application to

) Acijudicati'ng/Authority) Rules; 2016 was piaced before the National

' ’Compény Law Tribunal, Mumbai Bench-1V (NCLT, for short). -The

Learned Authority after hegu'ing the Coi:zﬁse!:: for parlics, declared that

 CP(IB) No,;63 (MB) 2021 is dismissed @s not maintainable and CP 1B

No.638(MB) 202 is -dismissed as infiuctuous in view of Applicant
thereif consenting and voting in favour of resolution approving Pre-
Packa‘ged inﬂsol‘Qel1o>f Resolution process us, S4A (3) of the Code, Copy
of the said Order dated 20" April, 2023 is annexed hereto z;nd marked
as ANNEXURE — A-

By the said order, NCLT appoinied Mi. Prashant Jain as Resolution
Professional (RP). As per the resoluticn the Resolution Profussional

addressed letters to creditors, authorities, eic. for subimission of cizim if
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One such letter appears to have been addressed to your

or agre cment,

good-self.  We may record that we are not in possession of the said

letter as-on date of writing of this letter,

The Resolution Professional forwarded to us a copy of the letter dated
’ 0™ July, 2023 whereby your office has raised a claim in the sum of

Rs.1,4'5;25,6527-"p.Lll'l'jdl'tédl)" Be]ﬁg"olaiin in respect of PF and other
allied dues,

Firsf and foremost, the Con{pany woﬁld like to clarify that despite the

- financial challenges_faced by the nwnagenwnt of the company arc¢ a

--_'xesult of unforeseen 'md unavoidable circumstances it has paid all

" Statutory dues within :ithe plascnb d time. There is no defeult in
payment of statutory dues; including co ontributions to Provident Fund,

ESI" Corporation, Labour Welfare Fund and other sccial beneficial

welfare legislations. :

10.  Kindly take note that we have m'd all contributions on the amount on
 which Provident Fund is payable. Ve deny that for the period 4/2016 to
44/2073 a sum-of Rs.62,68,674/- is due and payable as computed by the

--‘,Enfowement Officer (EO) in-any event, please take note that the

opinion of the EO.is not d\,.cnm aation of the contribution die and
payable by the company. [n any event the department is of the view
K tha.t PF contribution as per EPF Act or-Schemes framed thereunder has
“not -been' deposited- by the Company then the amount of contribution,

which the 'depfu-tment:f‘eels’-v-is due and payable, has-to be dstermined by

holding a statutory enquuy under Section 7A of the EPFF Act.

11, The enquiry under Section 7A of the BPF Act is o quasi-judicial

proceedings. The EO is vested with certain powers of CP#C to facilitate

.
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a free and fair enquiry, The company is required lo be heard and

. g{

opportunity to defend is required Lo be given and after conclusion of
enquiry a-Speaking ‘Order passed is with reasons thereof, Unless and
until an enquiry under Section A is huld and a speaking or der is ;msed
therein, no amount ‘due and rpavyable_ to:»\!aru.s._PI?,contnbut.lons can be
‘erystalised.  The Report of the EO! is 4 mere opinion. In the
" clrcumstances, the alleged-claiim 5t the PF in the sum of Rs.62,68,674/-
as intimated by your letter under Refererice (1) above is ultm vires the

provisions of the EPF Act. 4

12. As regards--purported: “14B dues”,. please note that Section 14D
empowers.the. 'mthouty to levy -damages in case of default in payment
of contributions. The Sald levy of damages is not automatic and is
SleJeCt to”personal heari mo as contemahtcd by the said provision. 1t
has to be noted that a procesding under. Section 14B can be initiated
only in the event of default in payment of sontributions. As on date
there is 1o default on the part of the Company in paying PF -
conmbuhons as per law. In this connation, your altention is didivn to
the EO’s Report d’lth 26" June, 2023 which admits that for the period
2016-17 upto Apnl 2023, the Company - has remitted a sum of
Rs.4,18,40, 408/-"towards PF dues: Fl?is is not 4 case of non-reimiitance
of default in payment. Hence question of injtiating proceedings under

Section ,11413 of the BPF Act does not arise.

13. . Abgent a speaking order. under Section 1485, there cannot be any clazm
for damages. In. the cireumistances; the claim= in the sum of
Rs.50,89,709/- towards “14B dues” for the psriod 472016 to 4/2023 is
__coﬁtrary'to the EPF Act. We reiterate that the claim is ultra vires the

provisions-of law.
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14, Similarly, the demand for interest in the sum of Rs.31,67,279/-
purportedly under Section 7Q of the EPF Act is uncalled for in the facts

of the present case neither due nor payable.

15, It-is;'therefore,.submitted that the Assit. PF Commissioner has casually

made a claim in the sum of Rs.|,45,25,662/ in his letter dated 10" July,

B e S r——

2023 addressed to the Resolution Professional. The claim made in the

_ said letter is not as per the provisions of the EPF Act. The claim is in

the realm of conjectures and surmises. On this ground itself, you are
requested to direct your office to forthwith withdraw the claim
submitted by Mr. K. K, Kumbhar, Asst PF Commissioner/Recovery ,

‘ Officer, Regional Office, Nashik vide [etter at Ref.(1) abovs. !

16.  Without prejudice to the above and without prejudice to each other, it is i

submitted that claim in sum the of Rs.62,68,674/- under head of

“provident Fund Dues” is legally untenable.
. ] -

) 17. Apart from the above, the demand for PF dues is untenable for more ;
‘than one reason. In the first place, the report of the Bnquiry Officer. |
‘with all annexures and enclosures thereto has not been served upon the
Combﬂn}:, It is the basic pringiple of natural” justice that when a
demand of civil nature is made the person against whom the demand is

made has to be served with a notice and all material in support of the
¢ . ; .

notice seling out all facts leading to the demand. ‘Absent such a notice,

a demand or claim -for contribution is untenable under the EPF Act.

The valie of the report of a PF Inspector or Enforcement Officer was

subject mater -of decision in the oase of Mineiva Stores vss RPIFC ~

1978 LIC 1160, Inthe said cass, the Hon'ble HighCourt observed that
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the impugned orders demanding contiibution was made on the besis of '
report of Provident Fund Bnquity and not by an independent enquiry by
'the a\\ﬂxox'it'y concerned as contemplated under Section 7A of the Act,
The Hon’ble High Court approvingly referred the decision of the Orissa
High Cout in the case of Guitesh Dus f(((/ug‘(.lvm vs, RPFC — 1973 IT
LLJ 465. »_Sﬁmilarly, in the_-ca'se of. Glamour vs, RPFC - 1975 I LLT
- 514 the High Court Held tl\mt“ the v’imé.&?igc;lz’on made by the
inspector orthe report subnﬁtged by him wasz nio substitute for a quasi
Judicial enquiry envisaged bj} Séfclz'on 74, The Petitioner is entitled to
show to [he'appropriaze officer that the r’<-:p(ﬂ*k of the 1'17.Sp;30201‘ is not
correct.”. Hence merely on the basis.ofﬁ' EO Report, no claim for
provident' fund dues can be. made | as done by the Asstt_.u PF

Commissioner/Recovery Officer vide communication at Ref.(1} above.

Secondly, an enquiry under Section 7A is a judicial order rendered by a
quasi-judicial authority. When-liability to pay any contribution under

the Act is disputed by the employer, determination of the liability is a

condition precedent to the making of an order under Section 7A

(see Javiaprasad Sikaria & Co. vs. RPFC - 1973 I LLJ 594, H. A.
Moliammed Osman vs. RPFC = 1973 LIC 205, Younus Mohammed
1‘Js.=RI"I;"C-~ 1987 VII. CLR 50, -Hence determination of liability is sine-

qua-non fora valid and.bonafide claim 6f PF dues,

Ti\i‘l‘d'ly, any claim mﬂdé without a speaking crder passed under Section
TA is vbid and liable to be quashed (DK, Barua vs, RPIC ~ 1972 1
LLJ 385 and Balusore Automobile Works vs, KPI'C-1983 LIC 1219),

Fourthly, there is sufficient documentrry -evidence to demonstrate that
the allowances in question being paid i the criployees arc variablv und

linked to specific purposes entalled by their nature of duty. The

Manufacturers of Aluminium Extrusions & COﬂlPOlWﬂ“s v Architectural & Transport Systemis.y, ilon Ferraus Alloys

& Warks : AS MIDC, Ambad Indusild Azea, Lioia Nastik Highway, Nasiie 422 040,
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payment of conveyance allowuice is being paid specially to emplbyees
who are vequited to commute

L
1
i
13
i
E.
|
!

» to reach the place of work, 1t is
indisputable that the factory/works of the company is situate in a non-
m_etropol‘\tan area and away from residential areas. It is difficalt to get

skilled labour from the iocality in which the Factory s situated, It is the

requireiment of the‘fac;tory_thglt skilled labour is employed to facilitate
‘.P"daii0f10l1‘i “Hlefics conveyanw allowance is not ‘basic wages but as
specific allowanes to workmen who are required to commute to come
to the place of work, This is strictly not a payment across the board.
Sinﬂlarly,,edtlcat'\on allowance is given to employees who have school-
going children. The said payment s part of Corporate Social
- Responsibility. The workmen aie only entitled to basic wage, DA and
HRA as remuneration for work performed. Hence the EO has erred in
considering spe'cliaL allowances pé’zd for specific purposes to meet a
specific object as part of basic wages. As the very founclation'of the
claim is untenable, the claim i void. This is also an o.dc!itiongl reason
" to withdraw the unauthorised claim made by the Asstt, Regional PF

Commissioner/Recovery officer vide letter at Ref.(1) above to the RP.

21 Lastly lf education allowance and conysyance allowance are treated as
- R . * _' L - : :

. basic wage then mosf of the ;ll};)flé)fees \“fOliFd be e:-\-:lc-luded from th-e
| | ambit of the EPF Act and s'c':hc.nics framed, thereunder because th.elr
éalar-y would exceed the ceiling limit as on date of entry into the service
of the Company. Ih other wartis, it the (wo allowances identified by the
EO are treated as basic wage then a large number of einployees would
not be eligible for membership under Para 268 of the PF Schemé. Itis
Vtrité- that 4f eligibility -of PF membarship under Para 26B is to be
determined then no notice cail be issued under Seotion 7A of the Act for

determining amount of contribution due from the employur until and

_ " BRI W P ' Alloys
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e“élblllly Under Para 268 of (he Scheme is first
after hearing ) coneerned (see Shashidliaran vs. % PFC —
1982 L1c 397,

The Compa'h'y also observes ¢
Sum of Rs.29 92 ,889/-
1 of the pg- Schcme

contribution comes frop

at'the EO in his chon has assessed a
43 amount Payable by employees under Account-
"The Compaw nﬂy point out that employees

N the salary of (he employee. [f the department
demands contribution for Past period ther employees will be obligated
fo deposit then COHtllOUllOﬂ for the past period alongwith interest,

Sp‘eciﬁc attentlon is. drawn to para 8(v) of the decision of the Supreme

Court in the cased of Paywan H{uzs

Sanff/mmna (2020) 13 5CC 506,

Led vso Aviation Karmiaclari

Hence the liability to pay a sum of Rs.29,92,889/- cannot be foisted
'Llpdn the Company as it is the exclusive liability ~of the oczncemed

’

employee.‘

As i‘egards- the claim for damages under Section 14B the said demand

be made only in case of an undisputccl or indisputable defaudt in
can

nt of contribution. I—Iehce:uhless nci until ‘there is a default in i
payme ~

cause of action to
etermined us per daw,

PF contllbutlon d

payment of

i < Act does not
commence proceedings under. Section 148 of the EPF

i am of 09/- by the
' ccriu, The claim for damages in the sum of Rs.50,89,7 3
o a . : .

' i ) hbl' - Ol.e’
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Lid. vs. RPFC, Julpaiguri - (2014) 15 SCC 263. The Supreme Court

laid down the dictum that the quantum of damages can only be

proportionate to the loss in interest to the fund as well as damages to be
ascertained gfter due heal'_ing and consideration of all facts leading to
the default in ‘payment of the contribution. Hence a default has to be
- first established-and-thereafter the extenuating circumstances, If any,
leading to the. default. In absence of such determination, a claim for

damages under Section 148 is non-est,

26. . As regards the claim for Rs.31,67,279/- towards interest under Section
-'7Q, please note that no further amount is due and pa‘;yable by the .
Company as PF Contribution for the period 4/2016 to 4/2023, other,
tl{an what has already beén remitted for the said period avnd noted by the

EO in his Report.

27, . ’i”he company, therefore, sub:m}rs that it has a reasonable case on merits
o t;) ShO\l‘\' that the report of the EO is demonstrably erroneous. Hence the
claim‘ for PF dues based upon the said erroneous Repart the further

' claim toward.5 Section 4B and Seection 7Q ducs are non-est, to say the

least and hence. ought to be reed led/vithdrawn,

; 28, The m;m;%gcmchf.bf the -ccltiml;qn.y is tully cognizant and understands its
| obligations as an emplo'yér and the importance of complying with
provisions of the applicable Acts, Rules and Reguiations. The
Company, il date. has sertpulously deposited contrioutions (both
employer and employee) as pur the mandate of the Act and Scheme

with the Provident Fund Aut:hdri'\.y within the stipulated tirne,

Manufacturers of Aluminiim Extrusions & Components g Al taral & Transp - .,
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The Company submits that the letter
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the termis of the contract, i additio, beielits and perquisites ea:2nded
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» } 24744 . v " It 23 s N .
o them as a social wellare mensire iy vontinued. We tecoprize the
the dedication of 1l

contribution in these ¢fy

importance of thetr <l
ports of employees and their willing

allenging tines o casure that the ceinpany

breaks through the current financial crisis. '

o

8! Ref(1) above addressed to the
Resolution Professional by the Assti. Regional PF Commissioner /

Recovery Officer, Regional Office, Nashik Is without jurisdiction and

ultra vires the Act,

We, therefore, request that as the Fead of the Regional Office, Nashik,
this demonstrably baseless and illegal claim made by letter at Ref.(1)

above to the RP be forthwith withdraw.,

Considering that IBC proceedings are strictly time bound, we request
that the communication at Ref.(1) be withdrawn within 5 working days

from receipt of this representation so that (he [BC proceedings can

continue as per law. The manageme:t of the Company is sure that this

representation - will be;,ﬁ:_}\jlpedit;OLIS[_\," deale with'as per law and the claim
at Ref.(1) above withdrawn., The management trusts that the needful

will be done within the above time fimine &nd the company will not be

conpelled' to move the Hom’ble Hizh Court Bombay in i3 extra
] .
ordinary jurisdiction for quashing the ifllegal claim made by the Asst,

Régional PE Commissioner, Nashilk.
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tation will be positively dealt with and

your tinderstanding ang positive action ag

Thanking you,

Yours sincerely, e
' FOR SUDAL INDUSTRITS s, -~ -
FOR SUDAL INDUSTRIES LTD
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To, i

M/s. Sudal Industries Limited,
A5, MIDC, Ambad,

‘Mumbai Nashik Highway,
Nasik- 422010,

Subject:- Regarding AEO report dated 26.06.2023 in respect of the

establishment M/s. Sudal Industries Limited, bearing PF code No. KDNSK/

22450, _ :

Reference: Establishment letter dated 14.07.2023.
Sir, .

* Please refer to your letter dated 14.07.2023 whereby, it has been requested to

withdraw claim submitted before Resolution Professional in ‘Annex - A’ vide claim
dated 03.07.2023.

In this regards, it is to inform that as per the guidelines received from Head
Office vide e-mail dated 25.11.2022, as soon as inspection report containing the extent
of dues under the EPF Act is received, a notice of dues, as per Annex-A should be
submitted to the concerned Resolution Professional or the Liquidator within seven
days of receipt of this report. All procedures under the IBC are strictly time bound.

Whereas, enquiries under section 7A of the Act for as certain of dues in a short
span of time is not possible as il may cause unnecessary delay in filing claim and
further legal complications. If the claim is not filed in time it may cause irreparable
loss to workmen/employees. The debt owed to the EPFO is the debt owned by the
employees. Therefore the claim filed by department represents the claim of the
employees and workmen in respect of their claim for PF and allied dues..

Further, it is to inform that no due has been assessed under section 7A of the
EPF & MP Act 1952 against the establishment M/s. Sudal Industries Limited, AS,
MIDC Ambad, Nasik-422010 for period 04.2016 to 04.2023. The due for period
04,2016 to 04.2023 has been calculated by the Enforcement Officer on the basis of
records/documents submitted by the establishment. Based on the finding of
Enforcement Officer this office has filed a claim before the IRP.

Further the complete copy of Area Enforcement Officer Report dated 26.06.2023
along with detailed calculated sheets running in 129 pages (pdf file) is being supplied
for comments/say, through Email id i.e mangeshusudal.co.in due to voluminous size
of detailed calculation sheet. '

(Ganeshprasad Arote)
Regional PF Commissioner-II
Regional Office, Nasik.

Enclosed :*As above..
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Employces' Provident Fund Organisation
(Ministry of Lalsour & Employment, Govi. of tndin)
suilerwstalerey Reglonal Office
velie b bt ol (iR oe, waraiera 3., ALy, anfdrrs - 422007
Plol Na P-11 “Bliavighyn Nidii Bhavan®, MIDC, Sntpur, Naslitk-422007.
YAMA/ Telephone, (0253) 2360474723624 10/ Tiray: (01253) 2360973,

) Lmail: ro.nasik@eplindingov.in

Iilli!n-nn-.-'----.u--------l-‘---.---‘u---------uu-------------------.----

No. KD_/NSK/224~50/I’l"‘/RO/CompI-I/\ $9¢ 'S 9% 152 Date:28.02.2

(SHOW CAUSE NOTICE BEFORE IN\ITION OF II\l(QUIRY UNDER
SECTION 7A OF THE ACT)
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O
Now

To,

The Director,

M/s. Sudal Industries Limited,

A-5, MIDC Ambad,

Industrial Area, Mumbai Nalca Highway,
Nashik - 422010 '

Whereas, M/s. Sudal Industries Limited, A-5, MIDC Ambad, Industrial Area,
Mumbai Nashik Highway, Nashik — 422010 (hereinafter referred to as the estabhshnéent) is
an establishment to which the provisions of EPF & MP Act’1952(hereinafter referre tobai
the Act) are applicable. The establishment is covered under the Act with EPF Code numbe
MH/22450 w.e.f 31.06.1982. . )

Whereas Area Enforcement Officer vide report dated 26.06.2923 has subrgxl{tt}eld :;i
report wherein he calculated dues Rs.62,68,676/- outstanding against the esta }113 Ir}t it
for period 04.2016 to 04.2023 (AEO rcport dated 26.06.2023 is cnclc?sed). Further 1
noticed that the cstablishment has failed to remit the outstanding dl‘lCS till date. e

In the light of the facts mentioned above, the establishment is a df':fa}lltt.?r as per o
provisions of EPF & MP Act 1952. Whereas, attention of establishment is invited towards.
section 7A of the Act which read as: )

“Determination of moneys due from employers. — (1] The Cent::-al. Provzdent
Fund Commissioner, any Additional Central Provident Fund Commzsst‘onfar, any
Deputy Provident Fund Commissioner, any Regional Provident Fund Commissioner or

i i issi by order

any Assistant Provident Fund Commissioner may, ; ) .

? (a) in a case where a dispute arises regarding the applicability of this Act to

; and
tablishment, decide such dispute; and . - .

e :(b) determ,ine the amount due from any employer under any provision of this
Act, the Scheme or the Pension Scheme or the Insurance Scheme, as the case may
be ,a:nd for-any of the aforesaid purposes may conduct such inguiry as he may deem

necessary ”

Therefore, the establishment is hereby called upon to show cause to the
undersignéd within 07 days of receipt of this notice as to why inquiry under Section 7A of
the Act from 04.2016 to 04.2023 may not be initiated against the establishment for
determination of dues. Establishment is also directed to submit complete records before
Area Enforcement Officer Shri, § T Shinde for Inspection. If no reply is received from the
establishment within the prescribed time, undersigned will be at liberty to proceed further
for initiation of inquiry under scction 7A of the Act, without any further notice to the

establishment,

(K K Ruribhar)
Assistant PI* Commissioner (Compliance)
Regional Office, Nasik.
Copy to: 1.8 Shinde, KEnforcement Officer, RO, Nasik...., for information.
2. Shri, Prashant Jain (RP)
A501, Shnati Heights,
Plot N0.2,3,9, 13/ 10 Scctor 11,
Koparkharine, Thane, Navi Mumbai - 400709... ... IFor information.
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Employees’ Provident Fund Organlsation
(Ministry of Labour, Govt, of India)
& wrafew  /Regional Office
=l & ft 11-wfrey AR o &y W ft wR, mReea22007-
Plot No. P-11, “Bhavishya Nldhi Bhavan”, MIDC Satpur, Nasik-422007
I /Telephone ; (0253):2360974/236241/%71% / Fax©0253) 2360973

Emallt ro.nasikidepfindiagov.in

No. MH/22450/PF/RO/NSK/Compli-1/ DiaNo/ 2322024/ 19 YJUl Date: 19.03.2024

\ .
Summons to appear in person under Section 7A of the
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952

To, ,
M/s Sudal Industries Limited,
A~5,MIDC, Ambad,
Nasik - 422010

~ The Area Enforcement Officer has submitted his report dated 26,06.2023 wherein he has
calculated the PF and allied dues of Rs 62,68,676/- on the basis of available records for the period
01.04.2016 to 30.04.2023. Further a show cause notice before initiation of 7A issued to the
establishment on 28.02,2024 but the establishment has failed to remit the PF and allied dues till date.

Hence, to determine the correct PF and allied dues, an enquiry u/s 7A of the EPF & MP Act, 1952 is
initiated against the establishment, ~

" Whereas, Under Section 6, 6A and EC of the Employees Provident Fund and Miscellaneous
Provision Act,1952 read with the . Paragraph 38 of the Employees Provident Fund Scheme,
1952,Paragraph 3(1) of Employees Pension Scheme, 1995 and Paragraph 8(1) of the Employees

. Deposit Linked Insurance Scheme, 1976, you are required to deposit the Employees Provident Fund

and Employees Pension Fund and the Employer’s share of the Insurance Fund Contributions together
with the Administrative and/or Inspection Charges payable under Section 17 of the Act to the
respective -funds, within 15 days of the close month in the respect of the employees of the

-establishment M/s Sudal Industries Limited, Nashik bearing PF code number KDNSK0022450000.

Whereas, information has been laid down before me and on consideration whereof, [ have
reason to believe that estab]ishmengga,v to remit:

’,;"--61‘2( T}%' 1)
=

1) Provident Fuﬁ}x@é@t

: r the period from 01.04.2016 to ‘30.04.2023 in
accordance - With & P

2) Pension Fund, cdnfiibyt

acc-ordanc‘é;fygj\th‘% #

extended erﬁ“fil'g ggs_{iz“\_m“‘h :

3) Insurance Fund confribution for the period from 01.04,2016 to 30.04.2023 in

* accordance with the provision of Employees’ Deposit Linked Insurance Scheme,
.1976 of extended employees,

- 4) Administrative Charges/Inspection Charges to the Fund for the period from
01.04.2016 to 30.04.2023 in accordance with the provision of the Employees’
Provident Fund Scheme, 1952 of extended employees.

5) Administrative Charges/Inspection Charges to the Fund for the period from
" 01.04.2016 to 30.04.2023 in accordance with the provision of the Employees’
Deposit Linked Insurance Scheme, 1976 of extended employees.

fis of the Employees’ Pension Scheme, 1995 of

olC




And, Whereas, I, Smr Manjusha R Jﬂdhav, As‘sistnnt Providen » .
empowered under Section 7A of the 'Bmpl.oy'eesf Prf?v.nden‘t Funds an l\t/ﬁS:er]lgi nC_Ommlssioner, is
determine.the amount due from you undet the provisions of the Employees’ reo_US Act, 1952 1o
- Miscellaneous Provision Act, 1952, Employees’ Provident Fund Scheme, g5 Eov'de”t Funds and

Scheme, 1995 and Employees® Deposit Linked Insurance Scheme, 197¢, » Employees’ pengion

And Wheteas, for determining the amount due from you for the sa
30.04.2023, it is desired to give you a i'e’asonable opportunity of rep
person or by or through an authorized representative.

id period from 01.04.201¢ ¢,
resenting youyr case either ip

Now, therefore, in exercise of powers conferred on me under Section 74 of the Emplos
Provident Funds and Miscellaneous Provision Act, 1952, you are hereby summoned 1o appeapr bz:es
me either in person or through an authorized representative on the 26.03.2024 ore

. - 24 at 11.00 a.m, in my
office to give evidence, and produce the original and attested copies of 4| the relevant records you

intend to rely in support of payment inqluding those mentioned below for conducting an enquiry and
determining the amount due from you :

Aftendance Registers

Cash Book and Vouchers

Payment Register/Pay Bills

General Ledger

Trading and Profit & Loss account and Balance Sheets

~N Oy P WD RD e

period -

Please take notice that if you fail to attend the said inquiry as aforesaid, I shall proceed to hold
the inquiry in the aforesaid matters, ‘ex parte’, on merits and an order shal| be passed on the basis of
available records determining the amount -due from-you under the. ;pﬁ'oyisj'ions of the _Employees’
Provident Funds and Miscellaneous Provisions Act, 1_952,.E_mployecs’f-_PEoVident Fund Scheme, 1952,
Employeeé" Pension Scheme; 1995 and Employees’ Déposit Linked Insurance Scheme, 1976, there

Any other documents necessary for ascertaining the amount due
Copy of statutory return/returns in Form 12A for the above said

under. . '
Issued under my seal and signature at March 2024
|
%@%
(‘MR Jadhav) |
Assistant P.F. Commissioner
| RO, Nasik
Copy to:
' Shri S.T. Shinde, ’ :
Enforcement Officer.,. v directed to generate the diary number in the e-

. court, visit the establishment & handover the
copy of summons to employer & obtain
acknowledge and submit the complete
comprehensive report this office within 07 days.
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£ THE ASSISTANT PROVIDENT FUND COMMISSIONER
Regional PF office, Nashik ’
r of proceeding under section 7-A of the Em
, ployees Provi
Fund 3 IVIP Aét, 1952 against: y rovident

f the Establishment @ M/s. Sudal Industries Ltd.,,

BEFOR

In the matte

Name © »
A-5,, MIDC Industrial Area,
Ambad,
Nashik-422010,
PP Code No : KD/NSK/22450
Diary No . 1 222,/2024
Period of Inquiry : April-2016 to April 2023

Enforcement officer : Shri Sunil T Shinde

That the M/s. M/s. Sudal Industries Ltd., A-5, MIDC, Ambad, Nashik-422 010 is seen

shment under the EPF & MP Act, 1952 vide PF Code No KD/NSK/22450. The

covered establi
establishment M/s. M/s. Sudal Indus_triés Ltd., is manufacturing of Aluminum extrusions

and aluminum basé all le head “EMGE” w.e.f.
01-06-1984 (statutory) with 116 (One hundred sixteen ) employees were declared by the
under the EPF Act. The

oys activity . and is seen covered under schedu

employer at the time of fegfstfétioﬁ for Provident Fund
establishment is & Limited company and registered under the company Act-1956.

Under the’ Shram Suvidha Portal an inspection was aliotted, Enforcement officer

submitted his report dated 06-06-2023 calculating the dues of Rs.6268676.00

The Adjudication éﬁthority .M.umba.i bench has ordered for the public Announcement of
comepcement of pre-packaged insolvency resolution process in respect of M/s. Sudal
Industries Ltq, ’I‘he report was forWafded to Recovery section to file the claim application
before the IRp vide Note No MH/22450/FF/RO/ NSK/Compliance-1/ SKT dated 06-07-2023.

TZC said report vide letter No'.MH/KD/NSK/Recovel’}’/22450/R°/139 dated 10 July 2023
adg , ‘ .
Tess to the Resolution Professional Mi, Prashant Jain appointed by NCLT Mumbai Bench

and eny

COPY to the establishment.
s. Sudal Industries Ltd., Ambad to
f Rs. 6268676.00. The
4t July

As - : :

Per the copy of report which was forwarded to M/
ment officer report sum 0O
bmitted letter vide No Nil dated 1

dem
and ¢
he amount as per TEnlorce

Em
K plo Gr i ,
Yer in relation to the establishment has su

1

A




0023 to this office on 170 July 2023 where disagree with the report and prayer “tc
commencement:of the 7A enquiry under the PF Act and Principal of Natural Justice on this

count earﬁest.. o

Therefore, this inquiry under section 7-A of the EPF & MP Act, 1952 was initiated for
determination of dues vide Summons No. MH/22450/PF/ RO/Compliance-I/Dir. NO
200/2024/ 1741 dated 19-03-2024 and directed to attain the hearing on 26t March 2024

1 Shri Sunil T Shinde, Enforcement officer, do hereby submit following deposition which
may be considered in ensuing personal hearing against which 7-A enquiry was initiated as
per the above referred summons. The autlj.q_riZed representative Shri Mangesh Jagtap on
. behalf of the establishment attained the hearing; the required documents mentioned in the
SUMMONS Were ﬁo\; submitted by the employer. The hearing. adj ourned to 23-04-2024. Shri
Mangesh Jagtap Authorized officer of the establishment deposed that the all relevant records

are submitted before the earlier EO and he submitted the report, but the report is not agree

by the establishment. The report is reproducing as under:

‘The earlier EO has submitted the report dated 26-06-2023 is placed below.
On verification of the office records it is seen that the following records are available:

. "N;A“‘f-ﬁdavi%: for non availﬁbil;ty of the record prior to 2016/17 dated 13.06.2023
« Balance sheet for the year 2016/17 to 2021/22

. Le_dger_(iie. ‘group bool;.iﬁg-bexpegsessh_eet) of Salary/wages/stipends and Labour
‘charges for 2016/17 10 2021/22 |

. Salary/wages/ stipend/Mumbai staff salary sheets in hard & soft copies from 2016/17
to April 2023 ( except some month of sheet not in record).
W year wise List of contractor engaged by establishment with Code number and also list
* of outside job workers. B |
. Letter regarding the list of excluded employees already exit the establishment and
- getting Pensi'on'. f

. _Dﬁes renxiﬁtange statement for 2016/17 to 04/2023-
e« Letter regafclilmg the Apprcntice and paid stipend.

. Consolidatcd_ month wise calcul

ation sheet of salary/wages/Stipend/Mumbai staff
salary ete.. .- :




The establishment has submitted the Affidavit dated -1
' -13,

NS s it . i 06!2023 .
- 0 2016 /17 not avaiiable and if any complaint receiveq regarding ¢ ;egardlng the recorg
; ng the Provide
nt fung o

uce i
d durmg the Course of

here under ig foung false
or

prio ) |
i and record/document .
the informatie? /documents as submitted /prog

-nspection of the EPIF & MP Act 1952 & ‘Scheme framed ¢
1 4

o ectin future the establishment will talce responsibility t
in ‘

owards the
other Allied dues. Payment of Epp g

The establishment has paid the amount undérhead Labour charges:-

In which the estt, has booked the amount paid to the 1) Qutside Job work 2)
IXer 2) To the

‘ oy | rk. Th
establishment remitted the dues on the establishment code number i.e. MH/22450 he
" as the

said contractor are not covered under EPF Act 1952,

sontractor engaged at establishment for Canteen, Housekeeping, and Labour
_ ’ wo

The establishment has produced the list of contractor with their Name, nature of
activity, Provident Fund Number. As per the details the establishment has remitted the dues
on the establishment (M/s. Sudal Ind. Ltd, MH/22450) code number of the contractor are
who are not covered under the EPF & MP Act and the code number of the other contractors
who are separately covered under this Act, the year wise list these contractors is enclosed
herewith, The establishments produce the list of the outside job workers and sample bills of
that establishment. The establishment has produce lt'he group booking ledger of Labour

charges, as per this ledger the establishment paid the amount to outside job work and also

the contractor worked in establishment:
On verification of the salary sheet the establishment has booked the Basic and DA

amount of staff salary Nasik, Mumbai Staff salary in balance sheet in group booking as per
the ledger. As per the head wages amount of wages and stipend are booked in balance sheet

as per group booking ledger.

~Establishment has categorized its employee those who
SaIaYY/Mumbai staff sals;rjf/wages/O.T. on Wages/Stipend etc. ho
started showing salary to be summation of basic and different
Education Allowance, CCA to avoid the P.F. dues on this 042016 o
deductic,n/ deposition. The copies of salary/wages/ stipend Sheet:rioinclosed herewith,

06 g 04,/2023
©/2016 and Nov. 2020 and Dec. 2020 not produced) t0 / e court in CIVIL APPEAL

iven 'ble Supre
ven by Hon'ble |
. vs Vivekananda Vidyamandir on 28

a;”e getting Nasik staff
wever the establishment
allowances like HRA,
amount, ie. less PF

As per interpretation of basic wages
NOg) 6221 OF 2011, The Regional provident Fund..




. A
ssarily anc.

ary, 2019, it has been held that those wages which are universally nece
thiS cast

ZZj;ZZ:znpmd o a}l "Flle employces across the board are basiC wage. 9
| ent has provided CCA & Rducation Allowance gpart from b
‘emlployee irrespective of their linkage to extra output, Hence allowance
allowance have been clubbed Into basic and dues caloulated o basic salary up to ceiling
limit of rupees 15000/~

asic, HRA 10 its entire
s viz CCA, Education

The establishment has submitted letter dated 23.06.2023 regarding the student who
were appointed as Appreﬁtice employees and vp-aid amount and‘booked under the stipend

head which is enclosed herewith and these employees are excluded.

The establishment has booked the amount under retainer head in the books of
account and paid to the employses who are exit the establishment and withdrawn the 4
Provident  Fund amount as per system and getting the pension and rejoined the
establishment. These employees are excluded, the separate list of those employees are also

- submitted is encldSéd:herewith.

Therefore the dues are caléulatcd on the basis of the record produced before me

‘during in the inspection period by the establishment are as under:- |
- TOTAL DUES' _AFTER, CONSIDARATION OF REMITTANCE FROM 2016/17 TO

04/2023.

Zoar | PF.SALARY | A/CT AJCTER |A/CX [ A/CH AJCRK | A/C | TOTAL
. . | - _ : - B : XX11

W 57324673 | 3278961 ~—T516456 | 2262504 | 229996 | 136623 | 2183 6926724
: 30042974— 3605157 | 1118707 | 2486450 193413 | 150215 o 7553941
12018/19 37563780 | 3871654 1203850°] - 2667804 164751 | 161319 0| 8069378
' v 31574610 | 3790159 1178567 | 2616592 | . 157873 | 157923 0 7896115
| 5591543 717218 | 1874325 112759 | 112824 0| 5408655

118979 118979 0| 5949002

' e .
23795383 2855500 806216 71959289

v e e

W -
5H065846 3764306 560016 | 1895290 117258 | 115179 0| 5761050

4

_2§;._ | | ;%i



Apr -23 2163116 259574 84312 m~—14243 ’_ : . \ ‘
| ’ ' 10816 0 544206

f.‘-l'/; z I)v' i 2 @ ey g ———— | -
| 192752071 | 23016860 | 7079342 | 15987516 | Tio557a 963878 | 2183 | 48109083

M/s SUDAL IND. LTD, REMITTANCE - -

2016/17 | 12934187 927207 | 2006980 207828 120752 2464 §199418
2017/18 3071818 962330 | 2109488 171016 126856 1204 342300
2018/19 | 3361426 1067244 | 2204182 146623 138310 0 7007785
% - - [2019/20 | 3353001 | 1065508 2286583 128391 137799 11247 6083619
12020/21 2262067 667904 | 1594163 98430 96662 0 4719226
g 202'1‘/22- 5310306 |  815155.| .1495114 96264 02448 . 0 4809287
3022/23 | 2510691 993903 | 1516788 104612 94095 0 5220089
A2 | 550384 88005 | 132379 9183 8231 0 458182
TOTAL | 20023970 | 6588256 | 13435677 | 962347 815153 15005 41840408
TOTAL DUE‘S..':ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023
3. : = - ' Ta/CXXT | A/C TOTAL
- . » A/CIER |[A/CX A/Cl
YEAR A/CIEE /€ ot
5 109084
DUES FROM 23016859 —079343 | 15937516 | 962347 963879 15005 | 48
.| 04/2016 TO - '
(042028 ' - ' | 15005 | 41840408
REMITANCE 30023970 6538056 | 13435677 | 962347 | 815133
FROM 04 /2016
04/2023 26 ) 6268676
ACTUAL DUES 2992889 491087 | 2501839 0 1487
5
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Therefors .. .
efore, the total outstanding EPI* & allied dues of Rs—6268676/‘ (RupeBS Sixty

two Lacs Siyi
S S o o PR . ) :
" against t} 1'My Eight Thousand 8ix Hundred and Seventy Six Rupees Only) m
‘Pro.du d}e establishment for the period 2016/17 to 042028 on the basis of record
ced hefarn o . , ‘
before me during the inspection period. The Total Outstanding dues may be

changed after « s o '
, ged after submission of further records/documents if brought under the notice of the
department,

ay be assessed

_ , However, the employer further has to be responsible that in case of any complaint is
IeC§ived by this office in future, from any employee or any other source regarding provident
fund matter or the information and records/documents as submitted/ produced during the
course of inquiry ol the Employees Provident Fund & Miscellaneous Provision Act 1952 and

scheme framed there under are found false or incorrect in future, the

Employer/Establishment/Responsible persons/IRP of. the establishment, will take whole £ =

' tesponsibility towards the payment of EPF & Allied dues of the complaint and also '"

- responsible for panel damages and interest thereon as per EPF laws, therefore, the I the
undersigned is working out the dues on the basis of records/documents produced before me

“and enclosed herewith,

On deposit of dues as worked out above, establishment/owner/director/ responsible

~ person will be liable to pay fm'ther damages u/s 148 & interest u/s 70 of the Act respectively

Establishment/ Owner/Director /__Res}pon}sibl@ person is also directed to update KYC, E-

nomination of each and every employee of the establishment.

Thus, in view of the ab'ove facts the deposition is submitted on basis of the

- records /doéuments a\s producecl by the employer/ establishment. Submitted for kind perusal

and further necessary orders/direction if any, please.

" After verifl vin g the records which are available in office records, the report in Shram

| Suvidha portal submitted by the EO vide dated 26-06-2023 1 agreed the calculation of the

'dues ori as per the Hon. Supreme Court judgment in the matter of The Regional Provident
- Fund vs Viveka

coin _CIVIL Appeal |

nanda Vidyamandir delivered .on 28 February, 2019 by Hon’ble Supreme Court
VO(s) 6221 OF 2011, :




Some ‘L e
techn.u.al Correction in the report the dues calcillated are as under:
TOTAL DU ’

S AFTER CONSIDARATION OF REMITTANCE FROM 2016/17 TO 04/2023.

Year T PR.SALARY [A/CT AJCTER TA/CT ATC X A7C  [AJC | TOTAL
: XXI XX -
_2_0:3/ 7.4 27324673 3278961 | 1016456 220006 | 2262504 | 186623 | 2183 | 6926723
2017/18 |- 30042574 | 3605187 | 1118707 | 193413 | 2488450 | 150215 0| 7553942
- 2018719 | 32363780 3871654 | 1203850 | 164751 667804 | 161319 0| 8069378
_:—?TJI‘QIQO 81574610 . 37901159 1173867 157873 2616592 | 157923 0| 7896114
1'2020/21 | 22551719 2591543 [ 717218 112759 | 1874325 | 112824 0| 5408669
2021/22 23035886 3754306 | 889016 117258 | 1895290 | 115179 0| 5761049
2022/23 | 23795883 2856506 | 896216 | 118979 1959289 | 118979 0] 5948969
Apr-23 . 2163116 | 250574 84312 14243 175262 | 10816 0 544207
Total 1.93E+08 | 23016860 | 7079342 | 1109272 | 15937516 | 963878 | 2183 | 48109051
2 PF remitted as per challans for the period 2016-2017 to Aprl 2023
T¥EAR [A/CIEE [A/CTER A/CH 'j A/CX A/CXXI | A/C TOTAL
' XXII

D016/17 | 2934187 | 937307 | 507558 2006980 | 120752 | 2464 | 6190418

2017/18 | 3071818 962330 171016 2109488 126856 1294 6442802 /

2018719- 33'61426',‘ 1067344 | 146623 3254183 | 138310 0| 7007785 _ |
2019/20" 3353001 | 1065508 128391 2286583 | 157795 | 11247 | 6983619
2020/21 | 2262067 567004 | 98430 1594163 | 96662 0 4719936
(2021722 | 2310306 TBISIS5 | 06264 | 1405114 | . 92448 0| 4809287
2022723 | 2510691 993503 | 104613 | . 1516788 94095 0| 5220089
Apr-23 220384 - 88005 9183 132379 8231 0 255182

a’ TOTAL 20023970 | 6588256 962347 13435677 815153 15005 | 41840408

TOTAL DUES.ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023

YEAR AJCIEE | A/CI | AJCI | A/CX | A/C | A/C | TOTAL
o “ER | XK1 | xxu
DUES FROM
| 0420160 23016860 | 7079342 | 1109272 | 15937516 | 963878 | 2183 | 48109051
04/2023 T - | ‘ -y
REMITANCE FROM :
EARIATY 1 20023970 | 6588256 | 96
04/2016 04/2025 | ‘ ‘ 2347 | 13435677 | 815153 | 2183 | 41827586

s e i an e




ACT
: UAL pygs l 2992890

Rs.628
S 1465 o Qiely’ ;
. .00 (Rs. Sixty Two Lacks Eighty One Thousand Four Hundred Si%

§

4-91086‘ 146925\ 2501839

ty Five only)

e salary to avoid the

" The em 1- o :
ployer in relation to the establishment has pifurcated th
s allowances all

liability

ty of PRI liability

three ; PF. liability such as HRA, Education Allowances 5 Conveyance
ype of allowances rate is 25% to 26%. The HRA is excluded from the Basic wages In

this case { L T
establishment has provided Conveyance Allowance, Education Allowanc
n clubbed

Hence allowan :
wance viz Education allowances and Conveyance Allowance have bee
(Which has been

up to ceiling limit

e each.

into basic
worked _‘Of employees and dues have been calculated on basic salary
ou - ; S
t after clubbing basic with Education and conveyance allowance)

Ofl"u_ | £
pees 15000/~ for each employee comes to Rs. 6281465.00.

The definition of ¢ .
tion of the basic wages as provided under section 2(b) of the EPF Act, 19521ist @

n ; :
Section 2(b) “basi “
(b) “basic wages” means all emoluments which are earned by an employee
ther case in accordance with

thf;//iec;; é‘/tgl)c/ t(.;i on leave or on holidays with wages in ei
1 the contract of employment ' ' '
.,hlm{ but does not include— rer and which ere el Or” payacie 1 o

(i) the cash value of any food concession;

(ii) any a_’earness allowance (that is to say, all cash payments by whatever name
called paid to an employee 0N account of a rise in the cost of living), house-rent

allowance, overtime allowance, bonus, commission or any other similar allowance
payable to the employee in respect of his employment or of work done in such

employment;

(iii) any pr_egén’z.‘s_made by:th'e ,émp/oy_fér;-ﬁ’ ’

wgection 6: Contributions and matters which may be provided for in Schemes

The. contribution which shall be paid by the employer to the Fund shall be ten percent
OF the basic wages, dearness allowance and retaining allowance, if any, for-the tHme
being paya ble to each of the employees whefher employed by him directly or by or
through a contractor, and the emp/oyees contripution shall be equal to the
 contribution payable by the employer in respect of him and may, if any employee so

' t of his basic wages, dearness allowance

desires, be an amount exceeding tfsn percen s
and retaining aflowance if any subject to the condition that the employer shall not be

8

=



Unde, 4, |
=0 an obligati | . |
Unde!‘ this secgiio%in t? Pay any cohtribqtion‘ over and above his contribution payable

Provided that i i . . )

he 'giﬂtﬁgfté” 'ts application to any establishment or class of establishments which
notification in Qt‘;;?mme.m} after making such inquiry as it deems fit, may, by
“modification th f-e -C.)mC[a{ Gazette specify, this section shall be subject to the
‘Words "1 n a lor L_he words “ten percent”, at both the places where they occur, the
s "12 per. cent” shall be substituted:

,\pffj"\'/fde‘b’»‘further{'hfc'}‘{'——i&f/—?@f’é(~_t.f-?e/an7ount,_oﬁ ‘any..contribution péayable under. this Act

involves' a fractign .of a rupee, [the Scheme may provide for rounding off of ‘stich
fract;on ‘to the _ne%r‘est rupee, \ha f of a rupee, or the quarter of a rupee.

Exglanation I- be'.-th'e purposess of this section, dearness allowance sfiall be deemed
\ toincluae also the tash value of'any food concession allowed to the employee.

7
;

.Explanation IT -
\él/owande payable Yfor the time\being to an employee of any factory or other

: ish - i v : Y . . . e .
\establishment during any period ip which the establishment 'is ;not working, .for
- ketaining his services,” |

l\c of " the purposés of this section, . “retaining/allowance” means

On\the plaini reading 'of the abbve two sections; ‘it is/clear that some
allow nces/compénEnts}’-amounts have'\been expressly excluded for making payment
of Pantribu-tio'n 'l"lj‘e.\ list of expressly excluded ‘allowances are house-rent
allowanc . 'ovei*tim’e' allowance, bonus,\commission or .any othér similar allowance
- payable to\t__he erriployee in respect of)his employment or of/ work done in such
. employmentand any. presents made by the employer.
. N 5,

b
\

" The some judgr\r\ (:rhéts in this maltter is placed below: f

A

|

- petitioner: Relying\on the Judgment-.of Pffon’ le Supreme Court zri the case of Manipal
- Academy. of Higher Yeducation v. Prbvicient nd CommissioneL- [ (2008) 5 SCC 428],
| petitioner contended tha

P

1

it is not ligble to deduct provident fund from 7he wages of the workers

except basic wages + DA a{‘:d it has béen dzépositix\lg the provident ﬁrnd contribution with the

'“‘depai.’tmgnft accordingly| - j b !

.-Respondent: As per (he test laid down_‘by/ the Honwble Supreme C{!)urt in the case of Bridge
- - ‘ vv A - !

-and Roofs Co. L‘Ed‘ v Union “of Indig and Ors, [AIR 1963 SC 1474, the principle of

. universality has to be agplied in defermining the basic\i wages and on the basis of the aforesaid

.pﬁnciple the orders p'as.‘.i_ecl by both\@e Avithorities a're\'\in aC'Cordar;Ee with low.




T D - , 1 7orks Ltd. v.
@ Sup; eme Comt _]le Jnl("nt in Manipal Acadvm_} case (SuP"a)" Jay ENY
Union ofIndia [AIR 1963 SC 1480]. and TI CJcles of India v. _ j

\ SCC 204) to réiterated thatt - C o / C
“On - combine: reading of Qedvon 2(b) cmd Sectiori -6

umversall y necessdrily and ozdmcm j’)/atd to all acros

of the ‘f:ct, the w;zges whtch is
s the béar’d, sucrf emoluments are

idily paid to those who avail of

L’asw wages’ and’ u)herc, the pc:Jmem/ts avdilable to! be speck

i

th«s\opportumty in 1ot the ‘basic wagks™ ' ' ,ii

> bruary,
(@) The QGQIOImi onwdent I“und u\? Vivekananda Vzdyamandzr delwered on 28 Fe ry

’ urt
2019 by Hon'ble Supreme Court i CIVIL Appeal NO(s) 6041 OF 2b11 wherem Hon’ble co

' ] t the '
‘held that in order that the amot / iit goes beyondithe baszc/z wages, i haé to beishown tha

workman conce7 ned had becone eligible to get this extfra amount beyond the normal work

which he was otherwzse regiired to putin. There zs no data availdble on arecord to show

what were the norms of worl presonbed for.those workmen durmg the releuant period. It 155
fact

therefore not possﬂa’e to asger tam whether extra a7ounts paid to the workmern were in

paid for the extra work w/u:ch had exceeded the normal output prescnbed for the workmen
| have been exammed on facts, both by the

‘The wage stluc&we anié the components of sala
authority and the appellate authomty under, the Act, who have amued at the factual
conclusion that the alloulzames in ques’aon-were essentzally a part of the aaszc wage
camouﬂaged as }art of the all owance so as te avoid deductzon and contribution accordmgly
to the promdent ind acco‘unt of the employees /

In consideration o{ the ahove facts and the Judgmenfs the underszgne}a has Observed that
deﬂmtlon of . basm \Iafgcs as been wn ngly tnterpreted by establidhment as per their

‘convenience Jjust to evade PF Ligbility in this regard uf is to submit tho

t/any allowance which is 4;;::;
aniformly pazd 1o all employ e es consnmw Easw wages since in this c@se allowances have been |

uaU°ormly paid they \onstttute basic wa

es and therefore llable JOT calculation of PF dues
/

except HRA. | }

. -‘ :
In view of th;' ‘z\xbove, it is thcxiefore, rPoommended that the present proceedings/
inquiry under sec 1ori 7-A . may ¥ ndly be concluded by deterrmnmg the  amownt
Rs.628 1465.00 (Rs. bmty Two Lacks twhty One Thousand Four Hundred SlXty Five only) f
the inquiry period 1c from April 2016 to Apnl 2023 on the basis of available rec};rdor
subject to section #:C-of the Act il agfeed . '\_\ / s

-~
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HOWeVer l.h( o1

. reCeNed by tl-llS Ojr

ice in future, from any employee or any other source regarding Provident
Fund matter or the

ployfﬂ‘ further has to be responsible that in case of any complaint is

information and recor ds/documents as submitted/ produced during the 3

- - course of § mquiry of the B Ewmployees Provident Fund & Miscellaneous Provision Act 1952 and
- Scheme frameqd there under

are found false or incorrect in future. The Employer/
Estabhshment /Responsible persons of the establishment will take whole responsibility
towards the payment of EPF & Allied dues of the compliant and also responsible for panel
da.mages and interest thereon as per thé provisions under EPF &MP Act. Therefore, the

undersigned is working out the dues ‘as per the available records/ documents only for the
said period and for the identified employees only.

It is also'a prayer that on deposit of dues by the employer in relation to the establishment is

__ liable for'Damages under section 14B and Interest under section 7Q of the EPF & MP Act,

" 1952 for belated remittances of the statutory dues, same may be informed to concerned
section if the Office for further action.

1t is ﬁrayer t‘o the assessing officer to conclude the inquiry for the period Aprl-2016 to -
April-2023, |

. <
(SUNIL'T. SHINDE)
Enforcement Officer,
Circle-C, R.O. Nashik.

Dhiode

“.Date: 24-05-2024




Exh- ¥

, ‘BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
. Regional PF office, Nashik
In the matter of proceeding under section 7-A of the Employees
Provident Fund & MP Act, 1952 against:

Name of the Establishment : M/s. Sudal Industries Ltd.,
A-3,, MIDC Industrial Area,

Ambad,
Nashik-422010.
PF Code No : KD/NSK/22450
Diary No 1 222/2024
Period of Inquiry : April-2016 to April 2023
Enforcement officer : Shri Sunil T Shinde

In continuation of my earlier report dated 24-05-2024, the assessing
officer is directed me to comments the letter of establishment dated 22-03-
2024 which is received in this office on 02-04-2024 in 7-A proceeding dated

30-05-2024.
1. It is to state that my earlier report dated 24-05-2024 has Qovered all

points and justified with the provision of EPF Act-1952 and reference to
the Hon. Supreme Court Judgment in the matter of “The Regional
Provident Fund vs Vivekananda Vidyamandir delivered on 28 February, 2019 by

Hon’ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011”. Also indicating
warious judgments of the Hon’ble Courts in deposition dated 24-05-2024 which

are again re-produced below:
The definition of the basic wages as provided under section 2(b) of the EPF Act,

1952 is:

“Section 2(b) “basic wages” means all emoluments which are earned by an
employee while on duty or on Jeave or on holidays with wages in either case in
zecordance with the terms of the contract of employment and which are paid or
payable in cash to him, but does not include—

4 the cash value of any food concession;

ay, all cash payments by whatever name
f a rise in the cost of living), house-rent
commission or any other similar
ect of his employment or of work

i} any dearness allowance (that is to s
cilled pald o an employee on account o
#lowsnce, overtime allowance, bonus,
#oysnce payable to the employee in resp
done I sueh amployment;

45 any prassnts made by the employer; ! | | .

Z




“Section 6: Contributions and matters which may be provided for in
Schemes, ' :

The contribution which shall be paid by the employer to the Fund shall be ten
percent. Of the basic wages, dearness allfowance and retaining allowance, if -
any, for the time being payable to each of the employees whether employed by
him directly or by or through a contractor, and the employees’ contribution shall
be equal to the contribution payable by the employer in respect of him and
may, if any employee so desires, be an amount exceeding ten percent of his
basic wages, dearness allowance and retaining allowance if any, subject to the
condition that the employer shall not be under an obligation to pay any
contribution over and above his contribution payable under this section:

Provided that in its application to any establishment or class of establishments
which the Central Government, after making such inquiry as it deems fit, may,
by notification in the Official Gazette specify, this section shall be subject to the
modification that for the words “ten percent”, at both the places where they
occur, the words "12 percent” shall be substituted: :

Provfded further that where the amount of any contribution payable under this
Act mvo/v?s a fraction of a rupee, the Scheme may provide for rounding off of
such fraction to the nearest rupee, half of a rupee, or the quarter of a rupee,

Explanation I — For the purposes of this section, dearness allowance shall be
deemed to include also the cash value of any food concession allowed to the

employee.

Explanation II ~ For the purposes of this section, “retaining allowance” means
allowance payable for the time being to an employee of any factory or other
establishment during any period in which the establishment is not working, for

retaining his services.”

On the plain reading of the above two sections, it is clear that some
allowances/components/amounts have been expressly excluded for making
payment of PF contributions. The list of expressly excluded allowances are
house-rent allowance, overtime allowance, bonus, commission or any other
cimilar allowance payable to the employee in respect of his employment or of
work done in such employment and any presents made by the employer.

The some judgments in this matter is placed below:

Petitioner: Relying on the judgment of Hon’ble Supreme Court in the case of Manipal
Acadeﬁzy of Higher. Education v. Provident Fund Commissioner [ (2008) 5 5CC
428], petitioner contended that it is not liable to deduct provident fund from the wages-of

the workers except pasic wages + DA and it has been depositing the provident fund

contribution with the department accordingly. : 4 ,



Respondent: . .

Bri}; ent: As per the test laid down by the Hon’ble Supreme Court in the case of
_ ge and Roofs Co, Ltd v. Union of India and Ors. [AIR 1963 SC 1474], the

principle of universality has to be applied in determining the basic wages and on the

basis of the -aforesaid principle the orders passed by both the Authorities are in
accordance with law. ‘ |

(i) Supreme Court judgment in Manipal Academy case (supra): Jay Eng. Works
Ltd, v. Union of India [AIR 1963 "SC 1480] and TI Cycles of India v. M.K.
Gurumani [ (2001) 7 SCC 204] to reiterated that:

“On combine reading of Section 2(b) and Section 6 of the Act, the wages’ which is
universally necessarily and ordinaﬁ'ly paid to all across the board, such emoluments
are ‘basic wages’ and where the payment is auailable to be specially paid to those

who avail of the opportunity in not the ‘basic wages”.

(i) The Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28
February, 2019 by Hon’ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011
wherein Hon'’ble court held that iﬁ order that the amount goes beyond the basic
wages, it has to be shown that the workman concerned had become eligible to get
this extra amount beyond the normal work which he was otherwise required to put
in. There is no data available on record to show what were the norms of work

- prescribed for those workmen duriﬁg the relevant period. It is therefore not possible
to ascertain whether extra amounts paid to the workmen were in fact paid for the
extra work which had exceeded the normal output prescribed for the workmen. The
wage structure and the components of salary have been examined on facts, both by
the authority and the appellate authority under the Act, who have arrived at the
factual conclusion that the allowances in question were essentially a part of ;fhe
basic wage camouflaged as part of the allowance so as to aﬁoid deduction a;ld

'\ contribution accordingly to the provident fund account of the employees.

In consideration of the above facts and the judgments the undersigned has observed
that definition of basic wages has been wrongly interpreted by establishment as per
their convenience just to evade PF liability in this regard it is to submit that any
allowance which is uniformly paid to all employees constitute basic wages since in this
case allowances have been uniformly paid they constitute basic wages and therefore

liable for calculation of PF dues except HRA.

U




2. Batablshment las informed in his para No 6 the matter is registered in the
Hon'ble High Court, Bombay in October 2023. It is to inform that the
estdblisbment has filed the case ageu'nst the Shram Suvidha Report submitted
by the Enforcement officer and said is forwarded to the Employer in relation to
the establishment. This inquiry under section 7-A of the EPF & MP Act, 1952
was initiated  for  determination of dues vide Summons No.
MH/22450/PF/RO/Compliance-I/Dir. NO 222/2024/1741 dated 19-03-2024,
The matter is not related with this inquiry and till date no order has been

pronounced by Hon'ble High Court in this regards,

”

3. The emplojrer in'vrelation to the establishment has required three week
time from 22-08-2024, however the submission of the establishment has

not been received even after lapse of 8-9 weeks.

4. Therefore it is recommended to conclude the dues as per the report
/deposition submitted on 24-05-2024 calculating the dues of
Rs.6281465.00 (Rs. Sixty Two Lacks Eighty One Thousand Four Hundred Sixty
Five only) for the period from April-2016 to April 2023.

5. It is also a prayer that on deposit of dues by the employer in relation to
the establishment is liable for Damages under section 14B and Interest
under section 7Q of the EPF & MP Act, 1952 for belated remittances of

the statutory dues, same may be informed to concerned section if the

Office for further action.
_ % Q_A\_E MQ:% ,2_\\,

(SUNIL T. SHINDE)
Enforcement Officer,
Circle-C, R.O. Nashik.

Date; 04-06-2024
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. Corporale Office : 26A Nariman Bhavan, Opp. NCPA, 227 Nariman Point, Mumbal 400 021.(INDIA)
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Date : 11th July, 2024

Assistant PF Commissioner

Regional Office, Nashik,

Plot No.P-11, Bhavishya Nidhi Bhavan,
MIDC Satpur, Nashik - 422007,

Diary No.87 of 2023 and 222 of 2024

Reg. (1) - PF Code No.KD/NSK/22450
() 7A Enquiry- for the -period 01/04/2016 to
30/04/2023

(8) Our reply dated 14-07-2023 detailing therein all
factual aspects as well as relevant case laws
(already submitted).

Madam,

1. We would like to submit additional reply by this letter to

this Hon’ble Authority. We reiterate and . confirm
submissions made in our "'earligr reply dated 14t July,

2023 by this communication.

Ja 1
N S

2. At the outset we state that the Adhoc/aaim made by

T ~
AN SRS |

Enforcement Officer vide his report dated 26% June, 2023

and reaffirmed in your Order No 222/2024 dated

L A :
.(é‘."{gﬁ«/ﬁs /2024 is improper, unsubstantiated, baseless and

X\Vcontrary to the our records. The said report is not
AN X

\H\;E’ : supported by any documentary evidence nor beneficiaries
| are properly identified. Though EFP & MP Act, 1952 is

beneficial legislation, still the money required to be

deposited in indjvidual account for respective period and

~ those members are required to be identified properly and

Manufacturers of Aluminlum Extruslons & Components @ Architectural & Transport Systems @ Non Farrous Alloys
Regd, Offico & Warks : A5 MIDC, Ambad induslrlal Area, Mumbal Nashik Highway, Nashik 422 010.
Phone ; 81-253-2382398 / 6636200 - 234 @ Fayx : 91.253-2382197
E-mall ; nasik@sudal.coln . i
Pune : (Mob.) : 9223192800 @ Vadodara: Phone: 8223192804 @ Delhl: 9313623303 @ South: 9223192325




only then. the benefits can be credited to such members
account. The Enforcement Officer failed to perform the
said duty and on hypo thecal manner submitted the report
- pefore the Hon'ble Authority. Such procedure are
" impracticable and therefore the said claim of the
Enforcement Officer is nothing but baseless and
infounded. In view of the above, we efnphatically state
that base on such baseless réport, this Hon’ble Authority
ought not to have determine the liability against the
Company Management in this 7A Enquiry.

3. Tt is submitted that the Company Management used to
deduct amountl of contributions OVET and above
Rs.15,000/- in respect of certain class of employees. There
were employees who were drawing salary morc than
RS.lS,OOO/— and less than Rs.15,000/-. The salary and
wages ~account reﬂepted in the Balance Sheet is
consolidated in respect of all the employees including a
Directors drawing salary as per Company Board
Resolutions. The 7A Enquiry is April, 2016 to April, 2023.
The following table shall reveal that during the aforesaid
period total appx 130 employees were employed and

% | apax126 employees Were covered under EPF Act.
Year | Total No. of Covered | Exempted Uncover Whether
| employees employees Employees due able due to | returns filed
employed on | under to salary ceiling exemption/ | or not under
i ~ |the role of | EPF Act prescribed submitted | EPF Act
_ - | Company = . | under EPF Act. | Form 11
Management :
, R
2016 - 17 \ 134 130 ‘ ) 0 . 4 Yes
2017 — 18 \ 131 \ 127 \ 0 4 Yes
. . j /
2018 -19 \ 128 \ 124 \ 0 ) Yes -




2019 - 20 112 108 0 T3 Ves
3020 - 21 127 123 0 4 Yes
2021 - 22 133 129 0 4 Yes
2022 - 23 141 137 0 T 4 Yes
Apr,2023 134 130 0 4 Yes

The aforesaid data is available on Web-Portal of the
Authority and it ought to have been considered by "the
Enforcement Officer before submitting report to the
Hon’ble Authority. The Enforcement Officer failed to do so
and thus failed to perform his duty- as per EPF Act and

rules framed thereunder.

The above chart also shows that the present Claim is
considered taking into account that the employees

would go beyond prescribed coverage ceiling and not liable

for paying contributions to the EPFO Fund. In that event
their contributions as paid earlier would be required to be
refunded. That aspect has not been considering by the
Enforcement Officer in his report seems to be one sided
and does not give true and correct picture to this Hon'ble
Authority. Hence based on the said improper report
liability cannot be fasten of determined against the

Company Management.

We record at the cost of repetition that the Company
Management has paid contributions regularly and
punctually and filed returns in time. The Accounts of the
7A Enquiry period are finalised and requisite credit is
given to each members who are employed in the Company.

Even the interest is credited to the individual account




which was declared by EPFO Board for the financial year

- 2022 - 28, If there is no deficiency pointed out in respect

of the compliance made by the Company Management
initiating enquiry u/s. 7A is impermissible in law. We
record that not a single letter was addressed to the
Company Management pointing out that the Company is
failed to remit contributions of the employees or class of
employees during all these years. Hence the 7A Enquiry is

untenable in law and ought to be close down forthwith.

The inspection of the all documents such as Salary
Register, Attendance Register, Balance Sheet, Profit and
Loss Account, Books. of Accounts and details as demanded
by the Enforcement Officers was given to him at the time
of inspections. Hence all material particulars were made
available to the Enforcement Officers by extending co-

operations. Therefore, there was no need to submit a

report on Adhoc Basis as done by the Enforcement Officer

hurriedly before the IRP and even in Summons No
(H/22450/PF/RO/NSK/Comph-I/Dla _

No/222/2024/1741read with proceeding u/s 7- A of Act.

Dated 24/05/2024 Hence, we reserve our rlght to submlt

to details of: employees covered under EPF Act and

drawing 'salary above Rs.15,000/- in a statement form to

substantiate above table.

Perusal of the said statement shall reveal that purported
claim made by the Enforcement Officer in his report dated
26% June, 2023 to the tune of Rs.1,45,25,662/-.is created
and concocted, Such Adhoc Clmanable in the
eyes of law, The said purported claim was submitted

directly before IRP on assumption basis. We have




10.

11.

submitted claim wise details in our reply dated 14t July,
0023. Nothing contrary till date has come on record nor
PF Department has supported their claim in any manner.
We have submitted copy of the Order dated 20t April,
2023 passed by NCLT, Mumbai Bench alongwith the said

rgply as Annexure — A. We are submitting order dated 10t

- August, 2023 passed by NCLT in IA No.3021 of 2023 as

Annexure — A to this reply.

The report of the Enforcemént Officer is erroneous and
Wrongly tried to fasten lability upon the -Company
Management contrary to the provision of EPF Act. As the
report is improper and erroneous this Hon’ble Authority
has power to discard such erroneous report while

conducting 7A Enquiry being quasa judicial proceedings.

We reserve our right to submit Applications and seAek
-permission of this Hon’ble Authority in the event it decides
to go ahead with the 7A Enquiry and cross-éxamined the
Enforcement Officer in respect o"f his report. The Hon’ble
_High Court has considered such Applications and granted

permission to cross-examined in Writ Petition.

In addition to the earlier case laws relied by the Company

Management, following case laws is also relied as under :

a.  Sandeep Dwellers pyt. Ltd. vs Union of India
reported in 2007 (3) BOM CR 898, High Court
Bombay is relied on the point of identification of
beneficiaries is must for granting benefits.

b. Civil Appeal No.9284 of 2013 between Assistant
' Provident Fund Commissioner Vs. G4S Security
Services India Ltd. decided by the Hon’ble
Supreme Court it has been held that once the EPF
Act contents a specific provisions defining the word
basic wage u/s. 2(b), then there was no occasion for




12.

13.

the PF Department to expect the court to have travel
to the Minimum Wages Act, to give it a different
connotation or expansive definition. On that count
the Order passed u/s.7A by the APFC was quash
and set aside and judgments passed by Punjab and

Haryana High Court, Single Bench and Division
Bench was upheld.

C. 2017 3 SCC Pg. 110 Supreme Court APFC Vs.
RSL Textiles (India) Pvt. Ltd.

d.  Durable Doors and Windows Vs. APFC decided on
21st October, 2020. (WP (C) No.8281 of 2020)

We also record that submitting report and -claiming

damagesl and interest in the repoft is a premature act. 0 (’Vw‘;
The 7A Enquiry has not been completed nor any amount /

is determined. On what basis in such situations damages

are proposed and interest is claim by the Enforcement

Officers at this stage. It clearly shows the report is
demonstrably improper and wrong. There are several

factors to be considered before determining damages and

interest and law to that effect is settled.

. 2013 SCC Online Pg. 945 Supreme Court Arcot
Textile Ltd. Vs. RPFC.

b. Assistant PF Commissioner South Vs. Shalom
Restaurant 2015 SCC Online Del 7220.

c. Puna Shims Put. Ltd. Vs. BP Ramalah, RPFC
reported in 2007 (2) LLM 821 '

d. Abhijit Samayadarshika Maharashtra Ltd. Vs.

- Union of India Writ Petition No.3007 of 1987
decided on 7th February, 1995 Bombay High
Court. |

e, Denstu Marcom Put. Ltd. Vs. Central Board of
Trustees LPA No.688 of 2018 decided on 24%
January, 2019 Delhi High Court.

We therefore, humbly prayed kindly consider all factual
details and close this enquiry by discarding the said report




dated 26 June, 2023/ Order No 222/2024 of
24/05/2024 of the Enforcement Officer. We emphatically

deny that we have liable to pay any amount of EPFO Fund
much less Rs.62,68,676/- as contented by Enforcement

Officer.

Thanking you,
Yours sincerely,
FOR SUDAL INDUSTRIES LTD.

Mukesh V Ashar

(Whole Time Director) \
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In the matter of Application under section 54K
(15) of the Insolvency and Bankruptcy Code, 2016
read with regulation 49(1) of the Insolvency and
Bankruptcy Board of India (pre-packaged

insolvency resolution process) regulations, 2021

In the matter of
My, Prashant Jain CA
... Resolution Professional

of the Corporate Debtor

In the matter of:

Sudal Industries Limited

...Corporate Debtor

Order delivered on 10.08.2023

Coram. . o ‘
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“Hon’ble Member (Technical) Hon'ble Member (Judicial)

Appearances (via videoconferencing):

For the Applicant-' ; Mr. Viraj a/w Ms. Ritika, Ld.

Counsel for Resolution

Professional/ Applicant.




IN THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH, C-IV
JA NO. 3021/2023
' IN
CP (IBPP) No, 01/MB-IV/2022

For the Corporate Debtor : Mr. Rohit Gupta a/w Mr.
Kunal Chheda, Ld. Counsel for
the Corporate Debtor

ORDER

Per: Prabhat Kumar, Member (Technical)

1. This is an Application being IA 3021/2023 filed on 13.07.2023 by CA.
PRASHANT JAIN, Resolution Professional, in CP (IBPP) No. 01/MB-
IV/2022 under section 54K (15) of the Insolvency and Bankruptcy Code,
2016 read with regulation 49(1) of the Insolvency and Bankruptcy Board of
India (pre-packaged insolvency resolution process) regulations, 2021 for
approval of base resolution plan in the matter of Sudal Industries Limited,

the Corporate Debtor.

2. The Applicant has submitted that — ,
2.1.The Corporate Debtor is a body corporate' incorporated under the
relevant provisions of the Companies Act, 1956 bearing CIN:
1.21541MH1979PL.C021541 and having its registered address at A-5,
MIDC, Ambad Industrial Area, Mumbai — Nashik Highway, Nashik —
422 010, Maharashtra, India.

2.2.That a petition for initiating Pre-Packaged Insolvency Resolution
Process (PPIRP) for Sudal Industries Limited was filed by Sudal
Industries Limited (Corporate Applicant) under Section 54C of the
Code, The said Application was admitted by this Tribunal vide
common order dated 20 April 2023 passed in CP(IB) No.63(MB)
2021 AND CP IB No 638(MB)2021 AND CP (IBPP) No. 01/MB-
IV/2022. " 8
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IN THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH, C-IV |
1A NO. 3021/2023
IN
CP (IBPP) No. 01/MB-IV/2022

2.3.That vide the said Order dated 20™ April 2023 this Tribunal appointed
the Applicant Mt, Prashant Jain, havirig Regn. No, IBBI/IPA-001/1P-
P01368/2018-2019/12131 as the Resolution Professional for the
PPIRP of the Corparate Debtor, and thus directed the Applicant fo take
necessary action in accordance with the relevant provisions of the

| Code. It is pertinent to mentioﬁ herein that the Order was received by

the Resolution Professional on 22 February 2023.

2.4.That the Resolution Professional in compliance with section 54E and
other applicable sections of the Code read with Regulation 19(2) of the
PPIRP Regulations issued a public announcement, in Form P9, of the
commencement of PPIRP for Sudal Industries Limited (Corporate
Debtor), inter.alia for the attention of the creditors of Sudal Industries
limited (Corporate Debtor). The Form P9 was published on 24® April
2023 in Financial Express (All India Edition) in the English Language,
in Navakal (Mumbai Edition) in Marathi Language, and in Gavkari
(Nashik Edition) in the Marathi Language i.e., where the registered
office of the Corporate Debtor is located. The Resolution Professional
also sent the Form P9 to every creditor and to the information utilities
on the same date. The Resolution Professional also p.ublished the same
on the website of the Corporate Debtor as per Regulation 19. The copy
of Form P9 along with the newspaper clippings is annexed to the

Application.

T R T TR T T

2.5.The Corporate Debtor provided to the Resolution Professional a List of
Claims in Form- P10. along with a preliminary information
memorandum under section’ 54G. As per the list provided by the
Corporate Debtor, it is submitted that the Corporate Debtor had 10
Financial Creditors whose claims amounted to Rs. 1,50,73,73,186.00
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IA NO, 3021/2023
IN

CP (IBPP) No, 01/MB-1V/2022

(Rupees One Hundred and TFifty Crore Seventy-Three Lakh
Seventy-Three Thousand One Hundred and Eighty-5ix) and 32
Operational creditors whose claims amounted to Rs. 5,73,44,945.00
(Rupees Five Crore Seventy-Three Lakhs Forty-Four Thousand Nine
Hundred and Forty-Five Only). Further, in compliance with Section
54.] of the Code, the Resolution Professional filed a Report constituting
the Committee of Creditors (COC) of the Corporate Debtor. The copy
of Form P10 is annexed to the Applicatior. | .

2.6.That the First COC Meeting of the Corporate Debtor held on 4% May,
2023 by the Resolution Professional, wherein he inter alia placed the

~ Base Resolution Plan received from the Corporate Débtor before the
COC Members and apprised the COC Members that in the Resolution
plan .submitted by the .Corporate Debtor, there is no sacrifice or
concession  sought as far as payment to Operational Creditors is
concerned. As there was no impairment of any claims owed by the
Corporate. Debtor to their Operational Creditors, the Resolution
Professional apprised the COC Members that they may either provide
the Corporate Debtor an opportunity to revise base Resolution Plan
prior to .its approval under Section 54K (2) or approve the base
Resolution Plan under Section 54K (4). The COC Members decided
that the further course of action would be decided in the next COC

meeting.

2.7. The Second Meeting of the Committee of Creditors was conducted by
+ the Resolution Professional on 9 May 2023 wherein inter alia the COC
Members decided not to approve the Base Resolution Plan and to
publish the Tnvitation of Resolution Plan as per section 54K(5) in Form
P11 in order to receive Resolution Plans from Prospective Resolution
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TIANO. 3021/2023

IN
CP (IBPP) No. 01/MB-1V /2022

Applicants. The copy of the Minutes of the Second COC Meeting of
Corporate Debtor along with the e=voting results is annexed to the
Application.

2.8. The Cotporate Debtor objected to the decision of the COC to invite
Resolution Plans. However, as resolved by the COC Members in the
Second COC meeting, the Resolution Professional duly published the
invitation of Resolution Plan in Form P11 on 13* May, 2023. The copy
of Form P11 along with Newspaper clippings is annexed to the

Application.

2.9.That the lasf date for submission of the Resolution Plan as per the
Form P11 published by the Resolution Professional was 29® May 2023.
However, the Resolution Professional did not receive any Resolution
Plan.-

2.10. The Resolution Professional thereafter conducted the third COC
meeting on 13" June, 2023 wherein, the Resolution Professional
informed the COC Members that no Resolution plan was ICCCIVCd by
the Resolution Professional till the last date of submission of the
Resolution: Plan ie. 29® May 2023. In accordance with Regulation
48(2) of the PPIRP Regulation, the members of COC decided to

- consider the base Resolution Plan-as no resolution plan was received

under Regulation 46,

 2,11. That has no Resolution Plan had been received pursuant to the
) publication of the invitation of Resolution Plan and the base Resolution

Plan was already circulated to COC Members, the Resolution
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1A NO. 3021/2023

IN
CP (IBPP) o, 01/MB-IV/2022

2.12.

2.13.

Professional circulated the confidentiality undertaking to the COC
Members to enable him to shatre the fair value and liquidation value
with the COC Members as per tregulation 39(2) of the PPIRP
Regulation. The Summary of the Valuation of the Corporate Debtor
along with the Valuation Reports is annexed to the Petition. The
liquidation value of thé Corporate debtor is estimated to be

Rs.29,45,11,500 and fair value to be Rs. 52,40,68,280.50/-.

That the Resolution Professional conducted the Fourth COC Meeting
on 220 ‘June, 2023. The COC Members considered the feasibility,
viability, and distribution proposed in the base Resolution Plan and
decided to put forth the b-ase Resolution Plan for approval by the COC.
The base Resolution plan submitted by the Corporate Debtor was put
to vote through e-voting from 23" June 2023 to 5% July 2023. The
Corporate Debtor has clarified that there is no impairment of the claims
and has submitted a list consisting of tentative dates of payments to all
the operational creditors as there is no impairment in the payment to
the Opera"tibnal Creditors. The copy of the Minutes of the Fourth CcocC
meeting along with e-voting results and a List of payments proposed by
the Corporate Debtor to operational creditors is annexed with the
Application..

That the Resolution Plan is approved by majority of 77.72% of CoC

members, The voting share of the COC Members is as follows:

Sr.- Voting Share

No. Financial creditor (%)
1. Canara Bank _ 77.72
2, Surya Spices Vyapar Pvt Ltd 0.67
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3 g}ltdglcga Properties & Trading 11.08
4, | Gilbertinvestment Pvt Ltd 6.61
5. | Effervescent Commercial Pvt Ltd | 1.20
6. | Aarkay Tieup Pyt Ltd 0.61
. Kothsons Finance & Consultancy | ¢
" | PutLd
.| Cosinos Tradelink Pvt Ltd 0.60
9. | Nicholson Vanijya Pvt Ltd 0.60
10. | GMB Finvest Pvt Ltd 031
TOTAL 100.00

3. The Salient Features of the Resolution Plan are as follows:
3,1.Proposal of payments to Creditors
A. Payment to Secured Financial Creditor (First Charge):

Iy Total amount Resolution
ame outstanding Amount
Canara |\ g5 77 71 328 32,17,10,279
Bank
" ' 4. _ _T.HE TERMS OF PAYMENT OF SECURED FINANCIAL
CREDITOR (FIRST CHARGE):

V1.1, Upfront amount ofRs. 1,50,00,000/- (Rupees One Crores Fifty
Lakhs) paid at the time of submission of proposal and kept in no
lien account by Secured Financial Creditors, shall be

| appropriated towards the amount set aside in the plan upon its

approval, and-
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IN THE NATIONAL COMPANY LAW TRIBUNAL

MUMBAI BENCH, C-IV

CP (IBPP) No. 01/MB-IV/2022

IA NO. 3021/2023

1.2,

The remaining amount of Rs. 30,671 b,279/ . (Rﬁpees Thirty
Crores Six Seven Lakhs Ten Thousand Two Hundred Seventy-
Nine only) is agreed to be paid in the following manner-

S.no.

Date Amount
I In March 2022 (Paid) 1,72,00,000
|2 Within 15 days of approval of the | 23,84,95835
Resolution Plan by Hon’ble NCLT *
3. Balance with Interest at MCLR | 5,00,00,000
within 1 year in 4 quarterly
instalments from the approval of
the Resolution Plan. _
Total 30,67,10,279

B. Payment of Rs. 76,35,262/- (Rupees Seventy-Six Lakhs Thirty-Five Thousand
Two Hundred and Sixty-Two only) to the Secured Financial Creditors (Second

charge), as per the timeline agreed between the parties.

 C. Payment proposed for Unsecured Financial Creditots of Sudal Industries Limited

to be nade within 45 days from the date of NCLT order.

Total  amount
57, , Settlement
' | Name outstanding
N o amount (Rs.
NO CRS. ) ( )
Jaldhara Properties & Trading

I Pt L1d 12,43,39,407 246,000

2. | Gilbert Investments Pvt. Ld . 7,4120,690 140,000

3 | Surya Spices Vyapar Pvt.Ltd. 75,56,250 15,500

4 Effervescent Commercial Pvt, Ltd, | 1,71,09,691 100,000

5 | Aarkwy Tirup Pvt. Ltd. 85,49,575 50,000

_ Kothsons Finance and Consultancy 00

6 Pot Id | 85,47,356 50,0

7 | Cosmos Tradelink Pvt.Ltd, 85,47,356 50,000

8 | Nicholson Vanijya Pyt Ltd. 85,47,356 50,000

9 | GMB Finvest Pvt. Ltd. 46,68,499 26,000

Total 26,19,86,180 | 727,500 |
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D. The terms of payment to Operational Creditors:
This unit is a going concern, The Operational creditors are being paid as
a going concern, In this Resolution Plan, there is no sacrifice or
concession sought as far as payment to Operational Creditors is
concerned. As all the Operational Creditors are being paid the entire
amount outstanding, there is no impairment of any claims owed by Sudal
to their Operational Creditors as stipulated under Section 54K of IBC,
2016.: ’

E. Payment to Employees and Workmen:
This-unit is a going concern. The Employees and workmen are being paid
as going concern. In this Resolution Plan, there is no sacrifice or
concession sought as far as payment to Employees and workmen 1s

concerned.

F. Payment to Statutory Authorities, Other Than PF
In this Resolution Plan, there is no sacrifice or concession sought as far

as payment of statutory dues is concerned.

‘G. Payment to Provident Fund Authorities:
There are no outstanding Statutor.ygDues pertaining to Provident Fund or

Employee State Insurance (ESIC) owed by Sudal.

3.2. Sﬁnultaneously on payment to the secured financial creditors Or
unsecured financial creditors, the Corporate Debtor will execute
necessary documents so as to substltute the Investor as the “Secured
Credltor” in place of Secured Financial Creditor (first charge) and

Secured F1nanc1a1 Credltor (Second Charge). The Corporate Debtor
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MUMBAI BENCH, C-IV
IANO, 3021/2023
IN
CP (IBPP) No. 01/MB-IV/2022

will also execute necessary documents, if required for creation of
security in favour of the Investor. However, the charge and rights of
Secured Financial Creditors will remain unaffected and shall continue
till their payment is made in full. The charge in favour of Investor will

be subservient to that of Secured Financial Creditors. |

3.3.In terms of Section 54K (14) of the Code, the COC Members recorded
their opinion during the Fourth COC meeting that “as they have already
published the invitation of the Resolution Plan and no Resolution Flans have
been received to compete with the base Resolution Plan, they do not have any
 issue with no dilution in the Share capital as long as the payments and timelines

in the Resolution Plan are honoured by the Corporate Debtor.”

3.4.The Corporate Debtor has clarified that all the Operational Creditors
are«being paid the entire amount outstanding, there is no impairment of
any claims owed by the Corporate Debtof to their Operational
Creditors in Clause III-F of the base Resolution Plan.

3.5. Investdr will Infuse Rs.1,00,00,000/- (Rupees One. Crore only) ‘as
Eduity Share Capital in Sudal against allotment of 10,00,000/- shares
of Rs,10 each in accordance with Sections 54L and 30 of the Code read
with Securities and Exchange Board of India (Issue of Capital and

Disclosure Requirements) Regulations, 2018.

3.6, List of Approvals and Timelines sought in the base Resolution Plan:

Sr. | Name of the Law | Competent Purpose - .| Timeline

No. Authority

1 Income Tax Chief NOC/Appr | Within 1 year
L : Commissioner |oval Carry | from the order |
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_ \ / commissioner | forward of | of Hon'ble
Losses NCLT
2 ‘\VAT, Commissioner | NOC/ approving the
Maharashtra Approval Resolution
3 VAT, Central Commissioner | NOC/ Plan or within
i : Approval such period as
Yé \-GST, . Commissioner | NOC/ provided for in
Maharashtra Approval | such law,
F \Commissioner Commissioner | NOC/ whichever 18
Provident Fund Approval later
\ 6 \Excise & Custom | Commissioner | NOC/
, Approval
P \Factories Act Commissioner | NOC/
: Avpprlval
8 Revenue Collector Remove
\ Department  for any ,
7/12 Extract attachment
‘ 9 Maharashtra Member NOC/
_ Pollution Control | Secretary Approval &
Board MPCB) MPCB Consent to
| Operate.
10 | Weights & | Legal NOC/
| Measures Act | Metrology Approval
1976 Department
11 | Maharashtra Maharashtra NOC for
Industrial Industrial Change in
Development Act, | Development Ownership
1961 Corporation of company
' MIDC) if and as per
._ _ L NCLT
12 | Any other NOC/
| applicable laws Approval
13 | Any other | Any other | NOC/
| applicable laws Central Approval
| Government,
State
Government,
Local
Authority, etc

3.7.The dause TI-L of the base Resolution Plan details the sources of

funds.
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3 8.The base Resolution plan provides for supervision and monitoring of
the implementation of the Plan. The proposed composition of the

Monitoring Committee is as under:

Sr. | Member Designation | Tenure

No.

1 Resolution Chairman From the date of
Professional approval of Resolution
Director Till Successful

- Completion of

4 };\fe Ig:;zrrl;agzik Member Resolution  Plan  as
(Financial certiﬁegl by the
Creditors) Comumiftee

3.9. The Corporate Debtor has also sought some relief & concessions stated
in detail in Part III-J of the Plan. During the hearing, the I.d. Counsel
for the Applicant clarified that the Corporate Debtor has admitted one
claim from GST Department in full and agrees that this claim shall not

be subject matter of any relief & concession praygd in the Plan.

4. In accordance with Reguiation 49 (1) the Resolution Professional has

submitted the compliance Certificate in Form P12 for approval which is

anneied to the Application. The Applicant has stated that —

a. the said resolution plan complies with all the provisions of the

Insolvency and Bankruptcy Code 2016, the Insolvency and Bankruptcy
Board of India (pre-packaged Insolvency Resolution Process)

Regdlations, 1021 and does not contravene any of the provisions of the

law for the time being in force.
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it

b. the Cor.porate‘ Debtor has submitted aﬁidavif pursuant to section 30(1)
of the Code confirming its eligibility under section 29A of the Code to

submit a Resolution Plan. The contents of the said affidavit are in order

the said Resolution Plan has been approved by the committee in
accordance with the provisions of the Code and the regulations made
thereunder. The resolution plan has been approved by 77.72% voting
share of the Financial creditors after considering its feasibility and

viability and other requirements specified by the PPIRP Regulations.

d. the voting was held in the 4®

" sought vote of members of the committee by electronic voting system

which was kept open at least for 24/43 hours.

meeting of the Committee o1 22/06/2023

5 We heard the Counsel and perused the material available on record

5.1. After going through the same, this Bench finds that the Base Resolution
Plan submitted by the Corporate’ Debtor meets the requirement of

Section 30(2) of the Code, and has been approved by 77.72% vote

" within 120 days from the date of order allowing commencémeht of

F PIRP, and the remaining CoC members had abstained from the voting

on the plan, The plan does not provide for any impairment in the

claims of Operational Creditors. Nonetheless, the Resolution

. Professional had invited Resolution Plan from third parties also aftet
decision of CoC to do so, and the CoC has stated its reasons for

_approving the,plan without impairment in the shareholding of its
promoters,

5.2, The RP has not made any application u/s 54(3)(1) hence,
contained in section 54(L)(4) are not applicable.

provisions
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5.3.The Counsel fairly submitted that relief and concessions to the extent
pel‘mis§ible under faw and in terms of Judicial Pronouncements may be
considered, and in case any of the relief or concession as prayed is not
made available to the Corporate Applicant, the same shall not have any

bearing on the implementation of the proposals contained in the plan.

5.4.In view of the above, this Bench is of the considered view that the Base
Resolution Plan, approved by CoC u/s 54K (12) of the Code and
submitted with the present Application, in Pre-packaged Insolvency
Resolution of the Corporate Debtor by the Corporate Debtor deserves
fo be approved, and the TA 3021/2023 is allowed.

ORDER

6. The Iﬁterlocutory Application No. 3021/2023 is allowed and hereby

approved. It shall become effective from this date and shall form part of this

order. It shall be binding on the Corporat
including the Central Government, any State Government Or any .

e Debtor, its employees, members,

creditors,
local authority to whom 2 debt
“under any law for the time bein
* stakeholders involved il the Resolution Plan.

in respect of the payment of dues arising

g in force is due, guarantors and other

‘-7~ The Memorandum Of Association (MoA) and Articies of Association

(AocA) shall accordingly be amended and filed with the Registrar of

if entails any amendment, concerned for information

Applicant, for effective implementation of the

vals, under any law for the time being

Compan'ies- (RoC)
and record. The Resolution
Plan, shall obtain all necessary appro

in force, within such period as may be prescribed.
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8. The moratorium under Section 14 of the Code shall cease to have effect
from this date.

9. The Monitoring Committee shall supervise the implementation of the
Resolution Plan and the Applicant shall file status of its implementation
before this Authority from time to time, preferably every quarter. The
following shall be the constitution -

Member - Designation Remuneration Tenure
’ 1 | Resolution Chairman 10,000/month From the date
Professional of apprgval of
2 | Managing Directer | Member - IPllzsrtlalutlon by
- Hon'ble
Fl Representative  of | Member - NCLT
anara. Bank Till Successful
(Fma'naal Completion of
Creditors) Resolution
Plan as
certified by
the
Committee

10.The approval of the Base Resolution Plan shall not be construed as waiver
of any statutory obligations of the Corporate Debtor and shall be dealt by
the appropriate Authorities in accordance with law. Any waiver sought in

the Resolution Plan, shall be sﬁbject to approval by the Authorities
concerned.

11.In terms of the judgement of Hon’ble Supreme Court in the matter of
Ghanshyam Mishra and Sons Private Limited v. Edelweiss Asset Reconstruction '
Company Limited, “on the date of ;approval of the Resolution Plan by the
Adjudicating Authority, all such cfaims, which are not a part of resolution
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plan, shall stand extinguished and no person will be entitled to initiate or

continue any proceedings in, respect to a claim, which is not part of the
resolution plan.”

“05, (i) Once a resolution plan 1s duly approved by the
adjudicatingA authority under sub-section (1) of Section 31, the
claims as provided in the resolution plan shall stand frozen and will
be binding on the corporate debtor and its employees, members,
. creditors, including the Central Government, ary State Government
or any local authority, guarantors and other stakehoiders. On the
date of approval of resolution plan by the adjudicating authority, all
such claimns, which are not a part of the resolution plan shall stand
extinguished and no person will be entitled to initiate or continye
any proceedings in respect 10 @ claim, which is not part of the
vesolution plan,

(i) 2019 Amendment to Section 31 of the I&B Code is clarificatory
and declaratory in nature and therefore will be effective from the date
on which the Code has come into effect;

(i) consequently, all the dues including the statutory dues owed to
the Central Government, any State Government or any local
authority, if not part of the resolution plan, shall stand extinguished
and no proceedings in respect of such dues fof the period prior to the
date on which the adjudicating authority grants its approval under

Section 31 could be continued.”

12.In the view of the above judgement the applicant is entitled to waivers/
concessions/ reliefs as expressly provided under the Code and under any

other law for the time being in force.
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13, The Applicant shall forward aﬁ vecords relating to the conduct of the CIRP

and the Resolution Plan to the IBBI along with copy of this Order for

information.

14.The Applicaimt shall forthwith send a copy of fhis Order to the CoC and the

Resolution Applicant for necessary compliance.

15.The Interlocutory Application No. 3021/2023 is accordingly allowed and

disposed of.
Sd/- | sd/-
PRABHAT KUMAR KISHORE VEMULAPALLIL
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
10.08.2023. :
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BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
Regional PF office, Nashik
In (he matter ul‘prolcccding under seetion 7-A of the Employces Provident Fund & MP
Act, 1952 against:

Name of the Establishment : M/s, Sudnl Industries Ltd.,
A-5,, MIDC Industrial Area,
Ambad,Nashik-422010,

I’F Code No : KD/NSK/22450

Diary No $222/2024

Period of Inquiry : April-2016 to April 2023
Enforecment officer : Shri Sunil'T Shinde

This has reference to the establishmentsr M/s. Sudal Industries Ltd submission dated
11-07-2024 deposition submitted in 7A proceedings;

The establishment submitted letter dated 14-07-2023, on verification of the facts and
the request of the employer the inquiry under section 7-A of the Act was initiated. '

Point No 1: No coments.

Point No 2 : The argument presented by the respondent/establishment is not tenable under
the law and is liable to be rejected. The deposition submitted on 24-05-2024 was the final
report and not an ad hoc basis. All categories of employees were considered while preparing
the deposition.The Provident Fund (PF) and allied dues were calculated based on the basic
wages of employees as defined under Section 2(b) of the EPF Act, taking into account
Section 6 of the Act.

The establishment has claimed that the dues are not supported by documentary
evidence ‘and that the beneficiaries have not been properly identified, which is incorrect. The
establishment provided the salary and wages statements to the department, and based on the
details provided for all employees, including those from the Mumbai Office, the undersigned
has caleulated the outstanding EPF & Allied dues.

The relevant provisions of the EPF & MP Act, 1952 are outlined below:

Section 2(b) : “basic wages” means all emoluments which are earned by an

employee while on duty or(on leave or holidays with wages in either case) in

accordance with the terms of contract of employment and which are paid or

payable in cash to him, but does not include :

Cash value of any food concession.

2.  Any Dearness Allowanee (that is to say, all cash payments by whatever name

 called pald fo an employee on account of a rise in the cost of living) HRA,

overtime allowance, bonus, commission or any other similar allowances payable
to the employee in  respect of his employment or of work done in such
employment,

j—
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Any present made by the employer:

Section 6: Contributions and matters which may be provided for i Schemes. v
The contribution which shall be paid by the employer io the funds shall be | 0% aof
the basic wages, Dearness Allowance and retalning allowances if any, for the fime
being payable lo cach of the employee whether employed by him directly or by or
through a contractor and the employees contribution shall be equal 1o the
contribution payable by the employer in respect of him and may, if any employe¢
so desires, be an amount exceeding 10% of his basic wages, Dearnéss Allowance,
and retaining allowance if any, subject to the condition thal the employer shall not
be under an obligation to pay any coniribution over and above his contribution
payable under the Section. Provided that in ils application 1o any establishment
“or class of establishment which the Ceniral Governmenl, afier making such
enquiry as it deems fit, may, by notification in the official gazelle specified, this
Section shall be subject to the modification that for the words 10%, at hoth the
places where they occur, the word 12% shall be substituted. Provided further that
there where the amount of any contribution payable under this Act involves a
fraction of a rupee, the Scheme may provide for rounding of such fraction to the
nearest rupee half of a rupee, or quarter of a rupee. _ .
Explanation 1 — For the purpose of this section dearness allowance shall be
deemed to include also the cash value of any food concession allowed o the

employee.
$. It can be seen that some of the allowances such as DA, excluded U/s 2b (ii) of

the Act are included in Sec 6 of the Act. The confusion created by the above two
Sections was 'a subject matter of litigation before various High Courts in the

country.

The Hon'ble Supreme Court of India in Bridge & Roof Company Lid Vs
Union of India , 1963 (3) SCR 978 considered the conjlicting provisions in detail
and finally evolved the tests to decide which are the components of wages which
will form part of basic wages. According to the Hon'ble Supreme Court of India,
(a) Where the wage is universally, necessarily and ordinarily paid to all
across the board such emoluments are basic wages.
(b)  Where the payment is available to be specially paid to those who avail of
the opportunity is not basic wages. The Hon'ble Supreme Court of India ratified
the above position in Manipal Academy of Higher Education Vs PF
Commission, 2008(5)SCC 428. The above lests. were agains! reiterated by the
Hon'ble Supreme Court in Kichha Sugar Company Limited Vs. TaraiChini Mill
Mujzoor Union 2014 (4) SCC 37. The Hon'ble Supreme Court of India examined
all the above cases in RPFC Vs Vivekananda Vidya Mandir and Others, 2019
KHC 6257, In this case the Hon'ble Supreme Court considered whether travel
allowance, canteen allowance, lunch incentive, special allowance, washing
allowance, management allowance efc will form part of basic wages attracting
PF deduction. Afier examining all the earlier decislons and also the fucts of these
cases fhe Hon'ble Supreme Cowrt held that * the yage structure and the
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eomponents of salary heve been oxamined on firets, hoth by thie casthorliy and the
Appellate quihority ander the det, wha lave artlved af a fietnal ooneluslet that
the alloyeances In question were esxentlally a part of the basle wages camonflage
as part of an allowance so ax to avold dechietlon and eontrthutlon aeeordingly o
the  provident find aceomnt of the employees, There Is bo occaylon for s o
interfere with the concurremt concluslon of the facts. The appeals by (e
establishments therefore merlt no Interferanee, " The Hon'ble High Court of
Kerala in a recent doclsion rendersd on 131072020 In the case af EOT
Organlization Vs MS Raven Beck Solutlons (fudla) Ltd, W0 No, [750/2016,
examined See 2(b) and 6 of the Act and also the deolslons of the [on ‘Dle Supreme
Court 1o conclude that " this makes I elear that unlform allowaones, Witshing
allowance, food allowance and fravelling allowanes, fornis an Integral part of
basic wages and as such the amount pald by way of these allowance fo the
employees by the respondent establishment were llable 1o be Ineluded In husle
wages jfor l'lw'pwzrmgs'e of assessment and dedetlon (owards contribution (o 1he
provident fund. Spliuing of the pay of s employees by the respondent
establishment by classifying it as payable for unlform aflowance, weashing
allowance, food allowance and (ravelling allowance vertalply — cimounts 1o
subterfuge infended |o avold payment of — provident fund contributlon by the |
respondent establishinent”. |

In Montage Enterprises Pyt Ltd Vs EPFO, 2011 LLI 867 (ML) the
Division Bench of the Hon'ble High Court of Madhyu Pradesh held  thet
conveyance and special allowance will form part of baste wages, In RPIC West
Bengal Vs. Vivekananda VidyaMandir, 2005 LLR 399(CaleuttaldB) the Divislon
Bench of the Hon'ble High Court of Calentia held that speclal allowance pald to
the emplayees will form part of basic wages . This declsion of the llon'ble High
Court of Caleutta was later approved by the Hon'ble Supreme Court in RPIC Vi
Vivekananda Vidpadlandiv(supra), In Mangalore Gauesh Beedl Workers Vy ;
APFC, 2002 LIC 1578 (Kart,HIC) the Hon'ble High Court of Karnataka held that ' i
speclal allowance pald fo the employees will form part of basic wages as it has no °|
nexus with the extra work produced by the workers, In Dumodar Vatley
Corporafipn Bokaro Vs. Unlon of India, 2015 LIC 3324 (Tharkhand 11€) the
Hon'ble High Court of Jharkhand held that speclal allowance pald to the

employees will form part of baste wages.

The employer, in relation o the establishment, pntd wages/antaries, (ncluding baslo satury/wage and
allowances. Since affowances wero unlformly pald to all employces, they are consldered purt of the
basic wages and therefore subject fo Provident Fund (PF) enleutations, wihh the excoption of House
Rent Allowanice (HIRRA). The emplayer remitted P contributlons only on the base salary as shown bt
gplit the basic wages fnto Rducation Allowanee ond Conveyance Allowance, not congldering these
allowances for PY deductions, Consequently, the underalgned hos ealeutated the outstanding ducs only
for those employees whose totu} basic wages (L.e., basle snlary, Lduentlon Allowaneo and Conveyunce
Allowanee) wers below the statutory celling limit of Re. 15,000/ und hna restrioied the culoulation (o |

fhis limit,
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Buased on this, the dues should be considered as calculated on Basic Wages rather than on Conveyance
Allowance and Medical Allowance. To the best of my knowledge, these calculations arc accurate. The

total outstanding ducs from the employer amount (o Rs. 62,81,465.00 (Rs. Sixty Two Lakh Eighty
One Thousand Four Hundred Sixty Five Only). ' ‘

Point No 3: The argument presented by the respondent/establishment is not tenable under the
law and is liable to be rejected. Concerning the excluded employees, undersigned requested
the employer to provide the details of these employees as directed during the virtual hearing
on 01-08-2024. However, the employer failed to submit the required information. '

As a result, the undersigned visited the establishment on 08-08-2024 and requested the
relevant records. The authorized representative, Shri Mangesh Jagtap, provided the necessary
documents/records. These were reviewed and considered accordingly in the calculation of the
final outstanding dues.

Point No 4:The argument presented by the respondent/establishment is not tenable under the
law and is liable to be rejected. It is pertinent to mention that the details regarding the
remittances made by the establishment for their employees are submitted solely by the
establishment. During the inspection, it is the duty of the enforcement officer to identify any
escaped amount that are due from the establishment.

Therefore, the remittance details available on the web portal are subject to re-verification
during the inspection and should not be relied upon directly.

Point No 5: The argument presented by the respondent/establishment is not tenable under the

law and is liable to be rejected.The employer remitted PF contributions only on the basic

salary as shown but split the basic wages into Education Allowance and Conveyance

Allowance, not- considering these allowances for PF deductions. Consequently, the

undersigned has calculated the ‘outstanding dues only for those employees whose total basic

wages (i.e., basic salary, Fducation Allowance and Conveyance Allowance) were below the

statutory ceiling limit of Rs. 15 ,000/- and has restricted the calculation to this limit.

As per the EPF & MP Act, 1952, the establishment is required to make deductions based on |
Section 2(b), with consideration of Section 6. It is pertinent to mention that if the i
establishment has made any remittance exceeding the statutory ceiling limit, such remittances

are considered voluntary. The EPF & MP Act, 1952 does not restrict any establishment from

making voluntary remittances.

Based on this, the dues should be considered as calculated on Basic Wages rather than on

Conveyance Allowance and Medical Allowance. To the best of my knowledge, these

calculations are accurate. The total outstanding dues from the employer amount to Rs.

62,81,465.00 (Rs. Sixty Two Lakh Eighty One Thousand Four Hundred Sixty Five Only).

Point No 6:The argument presented by the respondent/establishment is not tenable under the
law and is liable to be rejected. It is pertinent to mention that the details regarding the
remittances made by the establishment for their employees are submitted solely by the
establishment. During the inspection, it is the duty of the enforcement officer to identify any

escaped amount that are due from the establishment, ;/
- |
|
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Moreover, a 7A Summon No. Ml='1/22450/1’F'/R_O/NSK/C:mnpl-[/L)iu No/222/2024/174 1,
dated 19.03.2024, was issued to the establishment.

Pl F * ~ . . { » .

Point No 7: The argument presented by the respondent/establishment is not tenable under
the Jaw and is liable to be rgjected.The deposition submilted on 24-05-2024 was (he final
tﬁporr and not an ad hoc basis. All categories of employees were considered while preparing
the deposition,

Point No 8: The argument presented by the 1-esp6ndent/cstablishment is not tenable under the
law and is liable to be rejected.The deposition submitted on 24-05-2024 was the final report
and not an ad hoc basis. All categories of employees were considered while preparing the
deposition.

Further the total outstanding dues calculated is Rs. Rs. 62,81,465.00 (Rs. Sixty Two Lakh Eighty One
Thousand Four Hundred Sixty Five Only). Employer in relation to the establishment linked the matter
of NCLT with the 7-A proceeding.

Point No 9:The argument presented by the respondent/cstablishment is not tenable under the
law and is liable to be rejected.The deposition submitted on 24-05-2024 was the final report
and not an ad hoc basis. All categories of employces were considered while preparing the
deposition. While preparing the deposition on the basis of identification of employees &
“documentary evidence which was produced by the establishment.

Point No 10:The argument presented by the respondent/establishment is not tenable under

the law and is liable to be rejected.

Section 74 of the EPF & MP Act, 1952 clearly states:

"The Central Provident Fund Commissioner. any Additional Central Provident

Fund Commissioner, any Deputy Provident Fund Commissioner, any Regional

Provident Fund Commissioner, or any Assistant Provident Fund Commissioner

conducting the inquiry under sub-section TA(1) shall, for the purposes of such

inquiry, have the same powers as are vested in a court under the Code of Civil

Procedure, 1908 (5 of 1908). Any such inquiry shall be deemed to be a judicial
roceeding within the meaning of sections 193 and 228, and for the purpose of

section 196, of the Indian Penal Code (45 of 1860)."

Thetefore, the permission for cross-examination or the process of cross-examination clearly

falls within the jurisdiction of the assessing authority.

Point No 11: The deposition was submitted considering the case laws as mentioned in point
No 2. It is also state that Allowances (Education+ conveyance) payment has to be justified by
nature. However, the same has been not done by employer, paying in pereentage tenms
without justifying ists nature seems 10 be moduls operrandi for subterfuge of wages and
hence it is nothing but basic wages and thus must be included for PF deduction.

Since the allowances (education and conveyance) in the present case hs been shown
by employer to be carned by all employees of the establishment, it has to be included for the
purpose of deduction under Scction 6 of the Acl, The allowances (education and
conveyance) in the present case is a part of the salary break up payable to all employees and
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did not have any riexus with extra output produced by the employces out of his allowances,
and thus it fell within the defination of ‘basic wages’,

Point No 12: At the conclusion of the inquiry under Section 7A of the Act the authority will
assess any dues, A separate inquiry for interest and damages under Sections 7Q and 14B will
be initiated if applicable.

All points have been addressed as per the employer's submission dated 11th July
2024, and no additional issues remain in the matter. The conveyance allowance and education
allowance were paid by the employer to the employees for only avoid the PF and allied dues
liabilities under the EPF Act, 1952..

Therefore, there is no change to the earlier deposition submitted 'by me, which amounts to Rs.
62,81,465.00 (Rs. Sixty Two Lakh Eighty One Thousand Four Hundred Sixty Five Only) for the

period 7rom April 2016 to April 2023.

It is requested that the assessing officer conclude the i mqml y fo* the period from April
2016 to April 2023.

D e

(SUNIL T. SHINDE)
Enforcement Ofﬁcer,
: Circle-C, R.O. Nashik.
Date: 2&08-2024
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SUDAL INDUSTRIES LIMITED

FULL & FINAL SETTLEMENT LIST

LRI 35" Y AW o\

Sr
No NAME UAN NUMBER Reason of Leaving
1 MeRN vl "100183877277 _ |Retircd
2 MrAK, Biswas 100069522320 Retired
_ 3 MoV Dawar 100398418315 |Retired
4 |MrURDWI 100393912784 | Death
5 MrS.RSakhare 100321277861 Better Opportunity
kN MnKMShukla 100182808907  |Better Opportunity
7 Ms. Monal Amale 100208244023 Better Opportunity
8  [MrSMSonawane 100753421761 Better Opportunity
g [P.V.KIRANGE 100264522931  |Retired
10 _|DBTHAKARE 100128515399  [Retired
11 _ [Mr. PR Gunjal 100264027908  |Retired
12 Mr. AB Pawar 100070234223 Retired
13 |Mr. MN Kshirsagar 100210524082  |Retired
14  |Mr. BM Jadhav 100102819209  [Retired
15 |Mr.KP Agwan 100181715745 |Better Opportunity
16  [DBJADHAV 100128513152  |Retired
17  |D.D.SHINDE 100128555138  |Retired
18  |DK.THETE 100128645815  |Retired
19 |SDSHINDE 100323611043  |Retired
20  [B.B.BACHAV 100102989836  |Retired
21 |DPJADHAY 100128783912  |Retired
22 |UPKATAD 100393907437 |Retired
23 J.L.Mungad 100165022240 Retired
24 D.S.Bagul Better Opportunity
25 A.B.Shinde 100586491503  |Better Opportunity
26 J.K. Shinde 100169449268 Better Opportunity
27 . |RBKhatri 100318489233  |Death
28 |KK Wagh 100183509935  |Retired
29 58 Dhokpalil 1003234 84683 Retired
30 VB Thaknre 100398266275  |Retired
31 | Derad 100102397715 |Retired
T 32 [Ramalesh 100199773616  |Better Opportunity
' 33 |VM Chaudhari 100398509424 |Betier Opportunity
34 Arvind Yadaw 10106779768?5 Better Opportunity
T35 SN Jaglap 100324287370 |Retired
36 " |crshinde ) 1007530147@ Better Opportunity
37 |Akesh wadikar 101842741479 |Better Opportunity




~ SUDAL INDUSTRIES LIMITED
" FULL & FINAL SETTLEMENT LIST

32 NAME UAN NUMBER Reasan of Leaving
33 |Mr ANIKET KOND 101826482276 |Better Opportunity
39 Pn RAHUL NAGARE 101156938532  {Better Opportunity
20 |Vamthov Wagh 101936499755  |Better Opportunity
i 41 Sujate Varade 101291159548 Better Opportunity
42  |Raviraj Patil 101519886584 Better Opportunity
T 43 |C N Kulkami 101936499772  |Better Opportunity
42 |santosh Mokal 101762608828  |Better Oppertunity
48 Navnath Sangle 100253057984 Better Opportunity
a5 Reena Bajpeyi 101215301236 Better Opportunity
47 Dvaneshwar Bagul 101321041714 Better Opportunity
48 [RahulGhomase 101907210998 |Better Opportunity
49 - Sunil Kachare 101178851683 Better Opportunity
L 50 {SagarKapdane 101780606150 Better Opportunity
51 [Suraj Varma 100895651876  |Better Opportunity
52 Hemantr Mulmule 101213855954 Better Opportunity
53 . |Ankita Khaimar 101204240276  |Better Opportunity
54 Valshnavi Shinde 101871639587 Better Opportunity
55  |Saraths 101690471524  |Better Opportunity
56 Dipesh Bhowmick 101866080734 Better Opportunity
57 |Kiran Khairnar 101248507656  |Better Opportunity
58  [TusharSonawane 101547071784 Better Opportunity
58 |Suyog Rajderkar 101854670712 Better Opportunity
.60 {Shreyash Borawake 101804309003 Better Cpportunity
61  [Vaibhav Bidwe 101297698702  |Better Opportunity
62  [Rahul Wani 101286726156 Better Opportunity
63 [Shreyash Navale 101782987718  |Better Opportunity
b4 Mr. ABHISHEK VINAYAK MARATH 101771822387 Better Opportunity
65 . [Mr. ABHINAVSHEKHAR MURHEK 101771822394 Better Opportunity
66 |MrJAYESHRAMDASPAWAR | 101749576645  |Better Opportunity
67 . [Mr, CHETAN DATTATRAY JAGTATR 101640498609 Better Opportunity
£8 . |Mr PRASAD BHAUSAHEB GAVALI 101728010265 Better Opportunity
. 69 Mr. ABHIJEET SUNIL GADE 101728010283 Better Opportunity
70  |Mr PRASHANT VASANT SHINDE 101717007740  |Better Opportunity
71 IMr. SAGAR EKNATH KAHANDAL 101674401794 Better Opportunity
72 - IMr.SAGAR RAVINDRA MAHALE 101674401804 Better Opportunity
73 Mr. VIKRANT DEEPAK KSHATRIY A 101317348293 Better Opportunity
.74 . [Mr.SUSHANT JAYVANT PAGAR 101668761139  |Better Opportunity
75 |Mr. VIVEK RATNAKAR KUDALE 101668761125  |Better Opportunity
76 - | 101668761118  |Better Opportunity

Mr. SAURABH VIJAY JADHAV
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SUDAL INDUSTRIES LIMITED

" FULL & FINAL SETTLEMENT LIST

‘:; NAME UAN NUMBER Reason of Leaving
77 |Mn TAPAS MUKHERITE 100016075704 |Better Opportunity
78 Mr. RAVIRA} ASHOK TTORAT 101074515798 Botter Opportunity
779 |Mr. KIRAN RAM UBHAVRAR 100046085471  |Better Opportunity
80  [Mr.CHAVAN ROSHAN HAUSLIR 101284256838 Better Opportunity
Bl |Mr.SHARAD SOMNATIT TILE 100063470462 Better Opportunity’
82 __|Mr CRATHAMESILRANESII PEND| 101596045887 Better Opportunity
83 Mr. PRAVIN BALKRUSI TANA SUT 101610817283 Better Oppertunity
84 Mr NITIN WAMANRAQ GOVARDI 101605208471 Better Opportunity
85 Mr. SHANKAR RAMU KABABE 1005941922925 Better Opportunity
86  |Mr.BHAURAV RAJARAM DARANI - 101563322605 Better Opportunity
87  Mr.KATOREMAYUR LAHU 101445769349 |Better Opportunity
.88 Mr. YOGESH VISHNUDAS SONAW 101239466192 Better Opportunity
89  IMr.GAVATE SUSHANT SUNIL 101445769706 Better Opportunity
90 [Mr.YOGESH KAILASH TAYDE 101362780754  |Better Opportunity
91  |Mr. MADHUKAR BANDU MATE 100586480358 Better Opportunity
92 Mr. RUPESH ASHOK GAIKWAD 101626366376 Better Opportunity
93 Mr. VIJAY RAGANATH ASWALE 101545108513 Better Opportunity
94 |Mr. VINIT VIJAY SADLE 100896538915  [Better Opportunity
95 |Mr.GANESH PANDHARINATH 10| 101543277791 Better Opportunity
36 |Mr MOHAN PANDURAG BHARAS| 101522477181  |Better Opportunity
97 Mr. RAMJT SHUKLA 101520094183 Better Opportunity
98  |Mr NITIN BHASKAR BACHHAY 101284464252 Better Opportunity
99 Ms. AISHWARYA ANANDRAO GA 101488775469 Better Opportunity .
1 - 100  IMr. AMOL DATTU JADHAV 101236852438  |Better Opportunity
101 Mr. RAMRAO BHIMRAO FASATE 101469000738 Better Opportunity
102 |Mr.SATYBSH BHIMRAO FASATE 101469000729 |Better Opportunity
103 |Mr.CHNDRASEN PARASHRAM K¢| 101277 708645 [Better Opportunity
104  |Mr. VILASH VASNT ALHAT 101460982409  {Better Opportunity
105 [Mr. GAURAV VINOD MORE 101460982413 |Better Opportunity
106  [Mr. RAHUL KAILAS AAHIRE 101423992745 |Better Opportunity
107  |Mr.SANDIP MADHUKAR SHINDE 101382537708 Better Opportunity
108 _|Mr. RAMESH PANDURANG AGHA] 101267670380  |Bottor Opportunity
109 |Mr. VIJAY DAGADU GABHALE 101288950397 |Better Opportunity
[ 1310  |Mr SURESH SHRIRAM SHIRSATH 101411430568 Better Opportunity
[ 111 |Mr.SAMADHAN DADAJISONWAY 101411915020  |Betier Opportunity |
112 |Mr. SOMNATH SHRAVAN DAGAL 101401883713  |Better Opportunity
| 113 M. SURESH RAMCHANDR 51 IELA 101401883659 Better Opportunity
114 |Mr. ROHIT NARESH SHINDE 101401883692 [Better Opportunity
L 115 {Mr.SHUBHAM MACHHINDRATU] 101389114030 Better Opportunity




L

=

- SUDAL INDUSTRIES LIMITED

FULL & FINAL SETTLEMENT LIST

l\f; NAME UAN NUMBER Reason of Leaving

"~ 116 |Mr.SAGAR KAILAS 51 mj,\w/\l.' 1 1013891;&4 060 Better Opportunity

117 M DNYANESERVAR MATADU RI| 101362552125 Belter Opportunily

118 [Mn, YOGISH SHRAVANA TOF 101362552092 |Better Opportunity

119 |Mr SURA) PANDURANG MO LT 101362552118 Beltar Opportunity

120 [Mr BHARAT ARJUN MALL 101362552141 Better Opportunity

121 [N SATYAWAN MURALIDIAR KI| 101362574227 |Better Opportunity

122 |Mr YOGESH RAMESIRATNAVAR| 101341928815  |Better Opportunity

123 Mr. DATTA SARANGDLHAR JE)EKA 101341928804 Better Opportunity

124 [Mr NITIN KRUSHNA GURAY 101324683259 Better Opportunity

125 Mr. PRAKASH NIVRUTTI KHOKAL 101227683529 Better Opportunity

126  |[Mr SANTOSH SUKDEVY PAGAR 1101324683271 Better Oppartunity

127 |Mr. AKASH SANJAY MAL 101324683244  [Better Opportunity

128  |Mr. YOGESH BABARAO SAGAT 101300872220 Better Opportunity

129 M. PRAMOD YUVRA) PANSARE 101174302828  |Better Opportunity
130  |Mr. SANDIP SOMANATH WAGH 101300872231 Better Opportunity

131 Mr. KIRAN SAJAN SONAWANE 101301473891 Better Opportunity

132 {Mr JITESH ARJUN CHAVAN 101287923682 Better Opportunity
133 |MrRAMUL UTTAM VYAVAHARA 101272710316 Better Opportunity
134 |Mr. ROOPSINGH RAJPUT 101272710290 Better Opportunity

135  [Mr. PAWAN SINGH RAJPUT 101272710238 Better Opportunity
136 Mr. SANJAY BHANUDAS CHAVAN 101272708613 Better Opportunity
137 Mr. RAJKUMAR _ 101272710274 Better Opportunity
138  Mr. KAUSTUBH VALMIKSONWAN 101258152530 Better Opportunity -
139 Mr. DINESH 101258182553 Better Opportunity
_140  |Mr.SAMADHAN SOPANMUNGAS 101258182524 |Better Opportunity
141 Mr. NAROTTAM PADHAN 101245219958 Better Oppartunity
142 Mr. TANAJI SITARAM GADAR 101245952667 Better Opportunity
143 Mr, ASHOK CHINDHU GHANE 101245219915 Better Opportunity
144 Mr. MILIND RAVINDRA DESALE 101212787558 Better Opportunity
145  [Mr. ASHOK SINGH RAJPUT 101212787562 |Better Opportunity
146 |Mr. LAXMINARAYAN RAJPUT 101212787570  |Better Opportunity
147  |MrRAMAKANTYADAY . 101212787543 |Better Opportunity
148 [Mr. APPASAHEB ANANDA POKAL 101197973183 Better Opportunity
149 |Mr.SANTOSH KUMAR CHAUDHA| - 101151290889 Better Opportunity
| 150 |Mr. MOSIN PATHAN 101127087058 Better Opportunity
151  [Mr.SUJIT GEDAM 101127087043  (Better Opportunity
| 152 [Mr.SHANKAR MUKANE 101127086991 [Better Opportunity
| 153 [Mr SATISH WAGHMARE 101127087015 Better Opportunity
154 |Mr.CHETAN THORAT 101106772562 |Better Opportunity

Ao
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SUDAL INDUSTRIES LIMITED
FULL & FINAL SETTLEMENT LIST

Sr
No NAME UAN NUMBER Reason of Leaving
| 155 M UMESU UARIS W] UNDRA 101106772570 (Betinr Oppurlunity
156 [Mr VASUDEY RAMKRIS) [NA MAI 101106772558 Beltor Oppor'tunily
157 Mo SATISH wao 101106772543 |Belter Opportunity
158 |Mr SHAMBHU RAJFUT 101106772504  |Beallgr Opportunity
159 |Mr KALYAN DEORE 101106772515 |Betler Opportunity
160 [Mr RAMRAO MORE 101106772527 |Belior Opnportunity
161 |MrTEIAS MUSALE 101083944316 |Betier Op portunity
162 |Mr.SUNIL MANE 101083944337 _ |Batter Opportunity
L163 Mr AMOL KARBHAR] 101083944385 Better Opportunity
| 164 M. CHANDRARANT THAPEKAR 101083944344  |Better Opportunity
165 _ |Mr DINKAR BARVE 101083944274 |Better Opportunity
165  [Mr RAMWARADE 101083943441 Batier Opportunitﬂ
L157 M YOCESH BARVE 101083944261 Getter QOpportunity
158 M. TANAJ CHUMBALE 101083944257 Better Opportunity
169  [Mr ANAND BAVISKAR 101083944328  |Better Opportunity
170 M= ASHOK OKATE 101083944288 |Better Opportunity
171 Mr. DHANANJAY SHIRSATH 101083544392 Better Opportunity
u72 Mr. SAMADHAN SAHANE 101083944290  [Better Op portunity
173 Mz JIJABRAO PATIL 101083944300 Better Opportunity
174 | DIGAMBAR CHAUDHARI 101067797587 Better Opportunity
175 |Mr. NITIN NATEKAR ' 101067797671 _ |Better Opportunity
176 |Mr.GULAB BEZEKAR 101067797573 |Better Opportunity
177 Mr. DHANAJI MONDHE 101067797628 Better Opportunity
| 178 |nr BHAURAO BEZRKAR 101067797663 _ |Better Opportunity
179 |Mr.SACHIN CHAURE 101067797644 |Better Opportunity
180  |Mr. RAHUL AHER 101067797594 Better Opportunity
181  |Mr SWAPNIL VIVEK JOSH] 101038074295 Better Opportunity
182 IMr VISHAL KIHANDARE 101038074314 |Better Opportunity
183 '!Mr. KAJLAS MARSALE 101038074305 Better Opportunity
184 |Mr RAJENDRA BHISE 101038074322 __|Better Opportunity
185 Mr. SAGAR NIKAM 101038074333 Better OpportL-':xity
186 Mr. ASHOK CHAVAN 101038074346 Better Opportunity
187  IMr.SUKHDEY MUKANE 101038074351 Better Opportunity
| 188  |Mr. MAHESH SANAP 101038074367 |Better Opportunity
189  [Mr. RAMAKUMAR 101012414515 |Better Oppartunity
190 _ |Mr. PARSHURAM RAVJINIRGUDE| 101012610899 |Betrer Opportunity
191 |Mr. HEMANT ISWAK PENTII 101012610881  [Better Op portunity
192 IMr ANIL CHANDRAKANT THONC 101012901080 Better Opportunity
193 Mr. MANOJ RAMSEVAK SAT{AN] 101012414536 Better Opportunity
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SUDAL INDUSTRIES LIMITED

FULL & FINAL SETTLEMENT LIST

I‘Sr

No NAME UAN NUMBER Reason »! Leaving
194 Mr PRASAD SUDAM MANKAR 100983082714 Better Op portunity
195 M BHEEM DHANNULAL PAWAR| 100983082798  |Better Opportunity
196 [Mr.KAILUJAGATALAL MANDAL 100983082780 Better Opportunity
197 Mr. SAHADER ARTTATRANA DHIL 100983082745 Better Opportunity
198 [Mr KRISHNA RAMAKANT RAY 100983082751 Better Opportunity
199 |GORAKI CHAVAN 100960531909  |Better Opportunity
200 HEMANT JAGTAP 100960531913 Better Opportunity
| 201 |LAUTPENTREL 100960531921 Better Opportunity
202 [Mr. FRAVIN KADLAG 100942435099  |Better Opportunity
203 [Mr. ANKUSH SABALE 100943487127 |Better Opportunity |
204 [Mr. RAHUL DONDE 100943311758 Better Opportunity
205  |Mr BHARAT KHODE 100942697113 Better Opportunity
206 |Mr. DNYANESHWAR SHELAR 100942318197 |Better Opportunity
207 |Mr. RAHUL SONAWANE 100943312627 Better Opportunity
208 [Mr.SAGAR MOKAL 100943205551 Better Opportunity
209 [Mr. RAHUL LAHANU BAGUL 100919651141 Better Opportunity
210 r. AMOL BOMBALE - 100915997971 Better Opportunity
211 |Mr. DHANRAJ GUDA 100318572571 Better Opporiunity
212 Mr. ARJUN GUNJAL 100930172156 Better Opportunity
213 [Mr.SHATUDHAN SADAY 100921424363 Better Opportunity
214 |Mr. RAKESHKUMAR JASWAL 100919789921  |Better Opportunity
215 |Mr. SIKANDAR THAKUR 100914603274 |Better Op portunity
216 |Mr. VIKAS TANAJI JACHAK 100929319067 Better Opportunity
217 |Mr. AMOL A WaGH 100913212390  |Better Opportunity
218  |Mr. RAHUL TELURE 100928645805  |Better Opportunity
219 |Mr MAYUR JAGTAP 100752598593  |Better Opportunity
220 [Mr. HRUSHIKESH PAWAR 100752652568  |Better Opportunity
| 221 |Ms KAVERI BHASKAR RAUT 100752652575 Better Opportunity
222 Mt, YOGESH DESHMUKH 100752656843 Better Opportunity
223 |Mr.SURESH SHELAR 100892733037 Better Opportunity
224 |Mr.SUSHIL KISHAN 100753953801  [Better Opportunity
225  [Mr. KIRAN KISAN 100752716952 Better Opportunity
226 Mr. RAJU YADAV 100752842956 Better Opportunity
| 227 |Mr.GAURAY MORE 100754372885 _[Better Opportunity
228 |wr. AU neriera 100752949017 [Better Opportunity
229 |Mr.PRITAM MORE 100752536880  [Better Jpporiti ity
230 |Mr, BHIMASEN PENTHE] 100752918546  |Better Opportunity
231  |Mr.KIRAN SHRIKRUSHNARAG RC 100754129328 Better Opportunity
232 |Mr. AKHILA PENTHE] 100752944372 Better Opportunity
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SU-DAL INDUSTRIES LIMITED
FULL & FINAL SETTLEMENT LIST

Sr
No - NAME UAN NUMBER Reason of Leaving
233 Me VISHAL ATHAWA) R 100753111864 Betier Opportunity
234 Mr ASHISID AbAy | 100758311975  |Better Opportunity
235 M GORAKSHANATH GALAKI 100753658765 Better Opportunity
236 [Mr SANDEEP TAYADE 100752507091 |Better Opportunity
237 Mr.SHANKAR ATHAWALE 100753111762 |Better Opportunity
238 Mre SAMADHAN SANER 100752838807 Better Opportunity
239 Mr. ARJUN NAMADAS 100753902338 Better Opportunity
240 |Mr. YOGESH RATIIOD 100752799344  |Better Opportunity
241 |Mr RAVINDRA JADHAV 100752899752 Better Opportunity
242 |Mr MAHESH PATIL 100752647779 __|Better Opportunity
243 |Mr. MEGHANAND DHIBAR 100753700935 |Better Opportunity
244 Mr. PANCHANAND CHHAI DH1V, 100883082779 Better Opportunity
245  |Mr. KRUSNACHANDRA DHIBAR 100753001444 Better Opportunity
246 |Mr. CHABU TUKARAM BHOR 100983082733 |Better Opportunity
247 |Mr. TIKUNU DHIBAR 100753405713 Better Opportunity
248 Mr. SAGAR SONAWANE 100754083695 Better Opportunity
249 Mr. THUBE SAINATH BALASAHER '100752598858 Better Opportunity
250 Mr. ANIL NISAL 100752774202 Better Opportunity
251 |Mr. GOPIBALLAV MAJI 100585549981 Better Opportunity
252 |Mr ANKUSH PAGAR 100587126619 Better Opportunity
253 Mr. SANTOSH CHIKNE 100587203192 Better Opportunity
254 IMr. SAMADHAN SOLANKE 100586675676 Bettér Opportunity
255 |Ms. SIBA SHAKIL KHAN 100587058829 Better Opportunity
256 Ms. SIDDHI KADAM 100586564629 Better Opportunity
257 |nr YOOESH KHANGAL 100586453629 | Better Opportunity
258  |Mr. MUKESH YADAV 100586560973 Better Opportunity
259 Mr. JITENDRA ARJUN CHAVAN 100583082812 Better Opportunity
260  [Mr.DRIJESH YADAV 100586981399  |Better Opportunity
_‘_561 Mr. GAURAV KULKARNI 100586907627 Better Opportunity
262 [Mr. PANDHARINATH SHENE 100586700829 Better Opportunity
263 IMr SIDDARTH SITARAM TOMPE 100587100050 Better Opportunity
264 |Mr BIIAGWATSUANKAK DALIIW| 100587061077 | Better Opportunity
265 |Mr, KIRAN SURESH JADHAY 100428093554 | Better Opportunity
266  [Mr. DURGESH SHAMKANT BAGUI 100429105675 Better Qpportunity
“E7 Mr. AMIT VASANT KU TARKAR 100066210427 Better Opportunity
268 Mr. CGANCADHANA L. 100028795000 Better Opportunity
269 Mr. RAMDAS DHOTARE 100059845616 Better Opportunity
270 Mr. VILAS VASANT ALHAT 100983082808 Better Opportunity
271 Mr. KANAIYYA SARASAR 100188459722  |Better Opportunity
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SUDAL INDUSTRIES LIMITED
FULL & FINAL SETTLEMENT LIST

s

!7 NAME

No UAN NUMBER Reason of Leaving
272 |Mr. BANILKUMAR RAMBALAK YA 100586970487 Better Opportunity
273 Mr.PRATIK D SHiAlp 100586564923 |Better Opportunity
274 |Mv. PRASHANT SURESH PAiL 100262446738 [Better Opportunity |
275 |Mr R A THORAT 100287613387 |getter Oppbrtunityj
276 |Mr VINAY KUMAR PANDLY 100412907425  |Better Opportunity
277 | KRISHNA MADHAV SHUKLA 100182808907 [Better Opportunity
278 Mr.SRSAKHARE 100321277861 [Better Opportunity |
279 |Mr.PRAKASH BANDU AAMLE 100261637497 v [Better Opportunity ‘}
280 |Mr.SHIVRA] ANANT CHAFERKAR 100126898380 _ [Better Opportunity

b‘281 Mr. SURESH BHAGOJI PANDHARE 100283709498 ]Retired
282 |Mr.) G ANDE 100171876285 _ |Better Opportunity
283 |Mr. D DSHINDD 100128555138  |Retired )
284 IMr. BALASAIHEB PARBAT BARDE 100103369695 Retired —'
285 |Mr.RAMESH PANDIT SHEWALE | 100288443188  [Retired
286  |Mr. AKBISWAS 100069522320 |Retired
287 |Mr. VISHNU SHIVRAM SAWANT 100410403976 Retired
288  IMr BALASAHEB MUKTAJI JADHA 100102819209 Retired

| 289 |am RisHoR RAMCHANDRAJADH| 100184118950 Retired
290 |Mr.vSRranGLE 100400673312 |Retired ]
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SUDAL USTHIES LIMITED

Cerlied o 150 9641:2015, WIT 165452016, 150 140312015 2 150 4580t-3014
CIN L21541MH1979PLC021541

Ref.No. SUDAL/HR/08/001 Date: 16% September, 2024 |

To,

The Assistant P.F. Commissioner,
Authority under EPF & MP Act
Employees’ Provident Fund Organization
Nashik - 422 007

SUB:-(1) 7A ENQUIRY FOR THE PERIOD 04/2016 to 04/2023
(2)  DIARY NO.222/2024
(3) Deposition Statement dated 24.05.2024 of EO.

Respected sir,

1) The afcresaic 7A Enquiry is now fixed on |7 September, 2024.

Prior thereto we have submitted our reply as well as all relevant

documents before the EOQ. The EO submitted g report /
Deposition Statement dated 29.08.2024 in this Enquiry before

the Ld. Authori ty.

2) At the very outset, we submit and place on record that the
purported Report / Deposition Statement is not Supported by
any -documentary evidence in respect of the alleged Provident

“Fund dues for the enquiry period.

3) It is trite law that contributions can be demanded under the

Employees Provident Fund & Misc. Provisions Act, 1952 (EPF

Regd. Office & Works : A5 MIDC, Ambad lnduslrialArez}. Mumbal Nashik Highway, Nashik 422 010,
R . Phone 1 91-253-2382396 / 6635200 - 234 © E-mail : nasik@sudal.co.in
. @ Central : 9223102842 0 Pune : 9223162300 & Vadodara; 9223?92804 © Delhl: 9313623303 ‘@ South: 9223192825
i Corporate Office 1 28A Nariman Bhavan, Opp. NGPA, 227 Narlman Point, Mumbal 400 021.(INDIA)
- @ Phong: 91-22-22023845, 615771 00, 61577177 & E-mall : mumbai@sudal.co.in & wvv.sudal.co.n




‘ COVerage under the EPF‘ Act. we draw kind attention of the

" Honble Authority to the following case law in support of our
above contentions.

a) Sandeep Dwellers Put. Ltd. vs. Union of India - 2006 III

CLR 748 & 2007 (3) Bom CR 898

b) Himachal Pradesh State Forest Corporation vs. Regional

Provident Fund on 3-4-2008 - 2008(3) SCC 247]

4) Further, it may kindly be noted that many of the employees
have left the services of the Company dufing the period
04/2016 to 04/2023 and have taken {lifp employment
elsewhere. There whereabouts is not known to the Company
Management. These employees have settled their accounﬁ
with the EPFO finally and fully. In such circumstances, the
said employees have either transferred their PF
Accumulations to their new employer or have settled their PF
- Account fully by submitting online / requisite offline Form to
the PF Authority. These employees have received their PF
Accumulation in settlement of their dues and -the entire
record to the above effect is exclusi\}ely available with the

_ :Of.ﬁce of this Hon’ble Authority. We refquest t‘g' kindly see the
a1d record before proceeding further in this enquiry and

‘A.jkmdly place such documents in this enquiry. A list of

'_'::employees who have left the services for better. prospectus
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Ab‘yv way of resignation or for any other reason is attached

herecto and marked as Annexure — A.

5) In the circumstances, we request that the Enforcement Officer
| be directed to furnish list of employees in respect of whom
contributions and/or dues have been calculated in the Repot

/ Deposition Statemcnt, at the first being for the period

04/2016 to 04/2023 i.e. Enquiry period.

6) It is also settled law list of émployees / persons who have been
identified by the Enforcement Officer for purpose of
calculation of Provident Fund dues allegedly payable by the
Establishment for the enquiry period is required to be
disclosed as part and parcel of the process of natural justice,
fair play and equity. As the list of employees in respect of
whom the Enforcement Officer has calculated purported
Provident Fund dues payable by the Establishment will also

enable the management to counter check whether

a. The identified persons are amenable for coverage

under the EPF Act;

b. The establishment has  paid  Provident Fund

contributions as per extant Schemes for the relevant

period;

¢. The computation made by the Enforcement Officer is

as per extant schemes,




7) We, therefore, request thal this Hon'b!

1e Authority be pleased lo
direct the Enforcement Olficer to forthwith furnish list ol

employces / persons identified by EO forthwith and submit

the same in this enquiry in respect of whom contributions

have been allegedly proposed as dues in the Report /
Deposition Statement dated 29.08.2023.

It is respectfully submitted that unless and until the aforesaid

list/s of identified persons are supplied to the Establishment
with copy being filed in the 7A proceedings, the Report of

Enforcement Officer is incomplete and, therefore, may not be

useful to arrive at just and proper decision in this 7A enquiry.,

Without prejudicé to the above, we may further submit that
awaiting receipt of list of identilied empioyees alongwith
computation of Provident Fund Contribﬁtion dues as prayed
above, it may also be noted that the said Report / Deposition
Statement refers to and relies upon several documents, copics
whereof have not been made. available to the Establishment.
The Report / Deposition Statement of Enforcement Officer is
silent as to hb‘w he has arrived at the figure of “Basic Wages” of
each identified individual employee/person in respect of whom &
consolidated claim under different heads of account has been
ma,d’e in tabular form at pages 5&7 for the enquiry period. In
the Report / Deposition Statement it is not méntioned whosc

wages Were considered for the period 04/2016 to 04/2023 and
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wi)at is the basis for arriving at the figure in the column
“Wages”. The Report / Beposition Statement also does not
disclose ‘the basis on which the Enforcement Officer has arrived
at the figure of “Wages” as set out in the 2nd column of both the
tables. It is relevant to note that the amount mentioned in the
column “Wages” for each month commencing [rom 04/2016 to
04/2023 does not tally with the statutory record maintained by
‘the Establishment 1;n the shape of Wage Registe:rs, Books of
Accounts or Balance Sheets. It is, therefore, of paramount

importance that the amount mentioned in the column “Wages”

for diverse months should be co-related with the employee to

‘whom the payment has been made under the head of Account-

“Basic Wages” for the concerned month / period. Unless and
until such co-relation is established, the Report is merely an
ispi-dixt of the Enforcement Officer and cannot be a basis for

determining statutory liability, which has both civil and penal

consequences.

Hence, in the interest of Justice, fair play and equity :

It is prayed that the Enforcement Officer be directed to furnish -
list of employees identified by him and the criteria & method

adopted and/or documents considered while arriving at the

- consolidated amount set out under the 2nd column entitled
. 1 4

“Wages” for the period 04/2016 to 04/2023 in the'ﬁrst table




" and in the lablc at pages 587 of the said Report / Deposition

Statement.

: 11) Without prejudice to the above and without prejudice to one
another, it is submitted that in the cvent the Enforcement
Officer does not file any further document and/or statement in

" support of the Report then it is to be noted that this Hon’ble
Authority as a fact finding authority, it is vested with the powers

of a Civil Court for recording evidence.

12) The Enforcement Officer be directed to submit himself for cross
~ examination on the report / Deposition Statement dated
24.05.2024. In this connection, attention of this Hon’ble
" Authority is drawn to the judgment of the Hon’ble High Court
_ Borﬁbay in the case of Sarah Exim Put. Ltd, Vs. The
Assistant Provident Fund Commissioner in Writ Petition
(ST) No.97150 of 2020 dated 13t January 2021 and more
particularly para 4 which reads as under
g, In my opinion, it cannot be said the proceedings are
Lot : unduly delayed that even an opportunity of cross- i
SR . examination cannot be given to the Petitioner. The ;
B report dated 17th march 2020 to serve on the Petition
only on 28% October 2020. In this circumstance, the i
interest of justice with a view to give one opportunity i
to the Respondent to cross-examine to Enforcement
Officer, the Petition deserves to be allowed....”

..18) 1t would be just proper and legal to permit the establishment to

B élf;‘ésg-exami'ne‘ the Enforcement Officer who has submitted the

P e e a L AR i



| 14)

15)

16)

report / Deposition Statement dated 24.05.2024 before this

Hon’ble Authority in the 7A Enquiry proceeding.

It Is also prayed to this Hon'ble Authority to kindly direct to PR
Department to handover cl-écuments which are in their exclusive
possession and custody and which were taken into account and
cohsidcredufor drawing up report / Deposition Statement dated

24,05.2024.

We, in the circumstances, once again request you that in the
interest of natural Justice, fair play and equity, kindly direct the
PF Department to make available to the establishment all
relevant documents which the Enforcement Officer is relying
upon or filed by Complainants or which are relied upon by the
Enforcement Officer at the  earliest and at least before‘cross
examination of the Enforcement Officer under this 7A

proceeding, |

It is submitted that this Hon'ble Authority is conducting enquiry

u/s. 7(A) and this Hon'ble Authority has power u/s. 7A(2) for

the purposc of doing énquiry to enforce the atteridancc of any
person and or examine him on ogth, Secondly it is legal right
vested with establishment in a quasi-judicial proceeding to
cross-examine the said Enfprcement Officer who have filed

report in this enquiry in the interest of Justice, fair play and

equity.

1
|
|
i
i
v
!
i
|
i
f
i
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i
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17) We- draw attention of the Hon'ble Authority that the

establishment has filed reply dated 18t November 2021 and

drawn attention to guidelines issued by RPFC (Central), New

Delhi in respect of enquiry conducted under Section 7A. The

present Enquiry is being conducted in breach of the said

guidelines issued by RPFC (Central).

18) - In reply dated 18 November 2021 we have explained in detail
the nature of allowances payable to the staff, field staff and
Officers employed in the Company. As set out in our reply, the
allowances paid are Ineither uniform nor across the board. In
many cases the allowances paid are in the nature of
reimbursement. It is secttled law that reimbursement of
“expenditure incurred by the employee oﬁ account of his duty,
‘does not constitute “Basic Wages” within the meaning of Section

~ 2(b) of the EPF Act. Wé have also pointed out that soﬁie of the
employees are paid a sum of money as allowances to defray
épecial expenses entailed upon him by the nature of his

- employment. [t is settled law that anyvallowances paid to an
employee to defray expenses entailed by him during the course
of his employment does not cvonst.itute basic wages within the

“ meaning Qf’Section 2(b) of the EPF Act. For the sake of
' convenience, copy ol the said reply dated 18" November 2021,
whic}} is self-explanatory, is annexed héreto and marked as

' ,A}inéﬁpre - A, We have not received any reply in rebuttal to the

7% crannadwith NDKFN Sranner



19)

20}

said submissions and thus the said factual details stands

admitted by the PF Department,

In the 7A enquiry some documents are being arbitrarily taken
on record by the Hon’ble Authority and that too without
furnishing copies thereof to the establishment. This Hon’ble
Authority may take note that copics of documents taken on
record of the 7a enquiry proceedings submitted by the
Complainants or the Departfnent or the Enforcement Officer are
required to be fu}nished to the establishment. This is a
cardinal principal of natural justice and due process of law. It
is apparent that the Enforcer’inent' Officer has unilaterally filed a
Report on the basis of documents which have not been
furnished tc the establishment. A fajr trig] Or enquiry pre-

supposes fairness at all stages, which includes furnishing any

- document before any Report; adverse to the establishment, is

taken on record of the enquiry proceedings.

We shall file relevant case laws in support of our contentions as
stated in our reply. The report / Deposition Statement discloses
the det_a.ils of passing of order gby the Hon’ble Supreme Court on
28-02-2019 in the case of RPFC Vs, Vivekanang Vidyamandir

and Manipal Academy of Higher Education Vs. Provident

. Fund Commissioner, Based on said judgment, submissions are
made in the 'Report / Deposition Statement by your good office

© " and some allowances taken |ntg account whijle assessing
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purported ducs payable randomly without proper identification.

The EPR Act is a social sccurity and the amount collected is
requited to be deposited to & respective persons Account
number. The Enforcement Officer failed to identify the persons,
/ members for whom assessment is proposed as dues. In
absence of identification ol members, who are employed in the
Company during the period 04/2016 to 04/2023, dues cannot
be -asséssed in a method and manner disclosed by EO in his

| report. Tﬁe report / deposition statement dated 24.05.2024 is
therefore defective and cannot be relied as a best piece of
evidence by this Hon’ble Authority for‘ the purpose of 7A
proceeding. The total dues as ‘proposed by the EO on page 5&7
tables are therefore improper, baseless and unfounded. The
Company emphatically denied that they are liable to pay any
amount for the disputed period / 7A enquiry period much less

. then Rs.62,81,465/- as dues, as proposed by the EO. It is
submitted that the said judgment of the Hon’ble Supreme Court
would be applicable prospectively and not retrospectively, as
misunderstood by the EO. Thus thers is no merit in the
pfoposed dues calculated by the EO in the Repbrt / Deposition

Statement.

-21)  Ttis further submitted that the EQ has also proposed ol the said
amount action under section 7Q and 14B in Para (xii)

prematurcly. Al this stage Lhere is no 7A Order passed for any
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-amoént by the Hon'ble Authority. ’I‘herefpre the proposed due

7gévre‘ﬂect:ed in the report is unsustainable in the ey@s of law as

well as in factual matrix. The conduct of the EO also disclosed

that he / she is not interested to assist this Hon’ble Authority to

- bring true and correct fact on record conveniently_and make to

believe that company has adopted improper practice, There is
no .other proceeding initiated: against the Company for any prior
period nor was any show cause notice issued prior to the
énqqiry period. Hence the réport submitted by EO is nothing
but mere ipsi-dixit of the Enforcement Officer and stated the

figures of “wdges” out of his imagination and to suit his claim

“and convenience or to please this Hon’ble Authority. The report

is totally improper and baseless. It is prayed that the report be
declare accordingly by this Hon’ble Authority in interest of

Justice and equity.
It is, therefore, humbly prayed that

a. The Enforcement Officer be directed to file list of
- employees identified by him in respect of whorﬁ he has
arrived at the conclusion that payments made to them

B conshtutes wages for each month ag set out in the tables

l- - at Pages S5&7.

o __.-:_I:-_i :.-b Submlt documents on the bams of which payments made -

- to an mdxvxdual ha,vc been taken into account for arfiVing |




-

23)

at the amount ol “Basic Wage” for the purposc of

computation of Provident Fund Con tribuation.

. Permit the establishment to crosg-cxamine Enforcement

Officer on Report / Deposition Statement dated

24.05.2024 filed in this proceeding.

We anticipate kind co-operation of the Hon’ble Authority in line

with principles of natural justice, fair play and equity

 Thanking you,

FOR SUDAL JNDUSTRIES LTD.

(AUTHORISED SIGNATORY)

Py e e a2kl NI/ TRLC

——



Exh R

SUDAL INDUSTRIES LIMITED

Certifiedfor 130 mmis,mmsmolé}|souoomnlsususaolzzm
CIN L21541MH1979PLLC021541

Ref No. SUDAL/HR/09/004 ' DATE : 25™ September, 2024

To,
The Assistant P.F. Commissioner,
Authority under EPF & MP Act.
Employees Provident fund Organization,
Nashik =422 007

Sub.: 1}7A Enquiry for the period 04/2016 to 04/2024,

21 Diary No 222/2024,

Respected Sir,

The aforesaid 7A Virtual-Hearing is fixed on 25" September 2024, Prior thereto, we had submitted
our reply as well as all relevant documents before EQ. The EO had submitted a report Statement
Dated 29.08.2024 in this Enquiry before the Authority.

Please refer our letter under reference SUDAL/HR/08/002 Dtd. 17.09.2024. It was clearly
mentioned that we seek your kind reply from your good office against all the particulars “as asked
for” before next virtual Hearing is scheduled. But till date, no reply is received from your end,

Hence, you are hereby once again requested to give your kind reply against our letter
SUDAL/HR/03/002 Dtd. 17.09.2024 at the earliest.

We request you to schedule the next virtual hearing at least after 7 days from the date of receipt
your reply at our end, ,

Thanking You,

For SUDAL I;Jj USTRIES LIMITED

)

{AUTHORISED SIGNATORY)

Manufadurers of Aluminlum Extrusions & Components eArchltectural & Transport Systems @ Non Ferrous Alloys
Regd, 01ﬂce & Works : A5 MIDC, Ambad Industrial Area, Mumbsl Nashik Highway, Nashik 422 010.

T " Phone : 91-253-2382386 / 6636200 « 234 @ E-mail : nask@sudal con

. oCentral §223152842 @ Pune : 5223192600 @ Vadodara: 8223192804 @ Delhl: 8313623303 @ South: 9223182825

Gorporate Office : 26A Nariman Bhavan, Qpp. NCPA, 227 Narlman Pelnt, Mumbat 400 021.(INDIA)
e Phone: 91-22-22023845, 61677100, 61577‘177 @ E-mall : mumbsi@sudal.co.in @ waw.sudal.co.in
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SUDAL mnus*rmes LIMITED

Cortfied for 150 mmxs,mrltemm. 150 14001:2015 k150450412018
GIN L21541MH1978PLC021541

Ref No. SUDAL/HR/09/004 ' DATE : 25™ September, 2024

To,

The Assistant P.F. Commissioner,
Authority under EPF & MP Act.
Employees Provident fund Organization,
Nashik =422 007

Sub.: 1} 7A Enquiry for the period 04/2016 to 04/2024,

2] Diary No 222/2024,

Respected Sir,

The aforesaid 7A Virtual Hearing is fixed on 25‘“September 2024, Prior thereto, we had submitted
our reply as well as all relevant documents before EO. The EO had submitted a report Statement
Dated 29.08.2024 in this Enquiry before the Authority.

Please refer our letter under reference SUDAL/HR/09/002 Dtd. 17.09.2024. It was clearly
mentloned that we seek your kind reply from your good office against all the particulars “as asked
for” before next virtual Hearing Is scheduled. But till date, no reply is received from your end.

Hence, you are hereby once again requested to give your kind reply against our letter
SUDAL/HR/09/002 Dtd, 17.09.2024 at the earliest.

We request you to schedule the next virtual hearing at least after 7 days from the date of receipt
your reply at our end,

Thanking You,

For SUDAL 127’ USTRIES LIMITED

* {AUTHORISED SIGNATORY)

Manufacturers of Aluminlum Exirusions & Components @ Architectural & Transport Systems @ Non Ferrous Alloys
: Regd, Office 8 Works : A5 MIDG, Ambad Indusirlal Area, Mumbal Nashik Highway, Nashik 422 010.
" Phone : 91.263-2382396 / 8636200 « 234 ¢ E-mall : nask@sudal co.in
o central 9223192842 & Pune : §223132800 @ Vadodara: 5223192804 @ Delhl: 5313823303 @ South: 9223162625

Corporate Cffice ; 26A Nariman Bhavan, Qpp. NCPA, 227 Narlman Polnt, Mumbal 400 021.(INDIA)
a Phone: 91-22.22023845, 81677100, 61677177 @ E-mall : mumbsi@sudal.co.in @ wwav.sudal.co.in




Exh - Ry
- BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
Regional PT office, Nashik

In the matter ofpxoceedmg, under section 7-A of the Employees Provident Fund & MP
Act, 1952 ng'\mst

Name of the Establishment : M/s. Sudal Industries Ltd,,

A-5, MIDC Industrial Area,
Ambad,Nashik-422010,

PF Code No : KD/NSK /22450

Diary No = . B 1 222/2024

‘Period of Inquiry = ‘ "1 April-2016 to April 2023
Enforcement officer - : Shri Sunil T Shinde

The deposition was submitted the PF and allied dues were shown was
62,81,465.00 (Rs. Sixty Two Lakh Eighty One Thousand Four Hundred Sixty
Five Only) dues to the calculations error the dues shown less. The correct
dues for the inquiry period Rs 6345408.00(Rs. Sixty Three Lacks Sixty
Seven Thousand Six Hundred Forty Four Only) The PDF format Monthly
calculation 3 (Three) pages and employee wise details of 239 Pages was
already forwarded to the employer on mall The forwarded details are -
attached herewith for information.

. The Accountwise outstanding dues from the employer are as under:

R ¥

Period | Wages/Salary | A/CIEE | A/CI | A/CIl | A/CX | A/CXXI A/CI TOTAL
Diff Payable ER XX1
e 50 | 6345408
2016 25042954 | 3005205 | 919270 | 171767 | 2085935 162781 | 4
to ‘
| April |
2028 four hundred eight
Rs. 6345408 /- (Rs.Sixty three lacks forty five thousand four hundred eig
only)

‘i The above details i.e, changes of dues were forwarded to the establishment
vide e-mail dated 09-10-2024 at 11:33 AM.

It is 'requested{that the assessing officer conclude the inquiry for the
period from April 2016 to APpril 2023 for assesing the amount of Ks
Rs ‘6345408 / - (Rs.Sixty three lacks forty five thousand four hundred eight

.Only_)' | | QSQ/\MGK

(SUNIL T. SHINDEY &=
Enforcement Officer,
Circle-C, R.O.
Nashik.

Date: 09-10—2024. 2




Sunil Tukaram Shinde

ymission of Employee wise data in respect of M/s. Sudal Industries Ltd., i
! . . o 1IN
pect of PF Code No KD/NSK/22450 Dirary No 222/2024 '

From : Sunil Tukaram Shinde <sunil.shinde@epfindia.gov.in> Wed, Oct 09, 2024 11:33 AM
bject : Submission of Employee wise data in respect of M/s. - »2 attachments

Sudal Industries Ltd., in respect of PF Code No
KD/NSK/22450 Dirary No 222/2024

To : mangesh@sudal.co.in, gdjarmanoj@gmaiél.com,
Regional Office Nasik <ro.nasik@epfindia.gov.in>

Sir, o

This has been referenced with the proceeding under section 7-A of the Act In respect of
M/s. Sudal Industries Ltd., Ambad, Nashik-422 010. The establishment has required the
employee's wise details where dues are calculated. The dues are changed from
Rs.6281465.00 to Rs.6345408.00 due to the consolidated calculation and lnle}duaI
employees' calculation. ‘Kindly note the calculated dues Rs.6345408.00 (Rs. Sixty-Three
Lacks Forty-Five Thousand Four Hundred Eight Only). _ ‘ . '
The Employees wise details and Month wise details are attached here with for information.

Yours Faithfully,

SunilA Shinde, "
Enforcement officer,
RO, Nashik.

o Sudél Industries Employee wise details of PF.pdf

=T

= o) MB .

— Sudal Industries monthly details of PF.pdf
B aooxe .
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I Exh- nIg
o ' BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
Regional PF office, Nashik

Tn the matter of proceeding under section 7-A of the Employces Provident Fund & MP
Act, 1952 against:

Name of the Establishment + M/s, Sudal Industries Ltd,,
: A-5, MIDC Industrial Area,

‘ : Ambad, Nashik-422010.
PF Code No ' . + KD/NSK/22450

Diary No | 122212024

Period of Inquiry : April-2016 to April 2023
Enforcement officer : Shri Sunil T Shinde
Date of hearing 1 10-12-2024

This has reference to the establishments M/s. Sudal Industries Ltd submission dated
16-09-2024 deposition submitted in 7A proceedings; !

The deposition was submitted the PF and allied dues.were shown was 62,81,465.00
(Rs. Sixty Two Lakh Eighty One Thousand Four Hundred Sixty Five Only) dues to the
calculations error the dues shown less. The correct dues for the inquiry period Rs
6367644.00(Rs. Sixty Three Lacks Sixty Seven Thousand Six Hundred Forty Four Only)
The PDF format Monthly calculation 3 (Three) pages and emplayee wise details of 239
Pages was already forwarded to the employer on mail.

Point No 1: No coments.

Point No 2¢ The averments made by the establishment is false and baseless as establishment

provided the documents at the time of visit of Enforcement officer. The deposition submitted
“on the basis of records produced by the establishment.such as Balance sheets, Salary,wages

registeres soft “copies and hard copies, establishment clarification regarding excluded

employees and Apprentice/T rainees. The dues statement in details employees wise was
" already forwarded to the establishment.

Point No 3: The averments made by the establishment is false and baseless as establishment.
“The dues calculated all the identified employees there Employee ID (token Nos ) and Name
as recorded in the statement which was provided by the establishment. All the Identified
employees whose dues are calculated as per the EPF Act, 1952. The dues statements with
name of.the employees and applicable PF Salary, PF deducted of PF salary, outstanding PF
dues statement was already forwarded to the employer.

Point No 4t The argument presented by the respondent/establishment is not tenable under the
law and is liable to be rejected. The dues was calculated during the period they was working
in the establishment. The establishment has having the PF_Nos, UAN and Employees name.

Rl MIZCK Crn




Point No 5: The detail list of the employees monthwise was already forwarded to the
gstablishment.. :

Point No 6: The detilas was already forwarded 1o the establishment.
Point No 7: as per Sr. No 6.

Point No 8: The argument presented by the respondent/establishment is not tenable under the
law and is liable to be rejected. The submission is proper as per the law and useful to the
establishment. '

Point No 9: The argument presented by the respondent/establishment is not tenable under
the law and is liable to be rejected. The inquiry period is April 2016 to April 2023 ,
deposition submitted on the basis of records produce by the establishment is available in
office record while submission of report by earlier Enforcement officér. The calculation was
made on basic+DA+CCA-+Education allowance of class of employees paid yniformly in
percentage basis. The basic wages amount for PF deduction consider by the estabishment
only on Basic and Dearness amount(if applicable). BEstablishment had remitted the PF dues
on only Basic + DA ( Workmen) only.

Point No 10: The individual employees wise details are submitted.

Point No 11: on submitiion of the depositioin all the facts was mentioned and detail
outstanding dues calculation was forwared to the employer,.

Point No 12: No Comments.
Point No 13: No Conunents.

" Point No 14: At the time of submission of deosition under Section 7-A of the Act all records
which are collected from the establishment are submitted and in possion Compliance section

of RO, Nashik .

Point No 15¢ : The argument presented by the respondent/establishment is not tenable under
the law and is liable to be rejected. As there is no complaints from the employees. The
records is made available with the establishment and PF Department complaice section,

Point No 16: No Comments,

Point No 17: No Comments.

Point No 18: As per Point No 9, The allowances are paid by the employer to the employees
during his working, These allowance are paid uniformely to all the employees and these are
not reimbursement made by the employees. Therefore, the allowances are considered the part

of Basic wages as provided ws 2(b) of the EPF Act, 1952, ;g

4



Point No 19: 1 The arpument presented by the respondent/establishment is not tenable under
{he lnw and is liable to be rejected. The required documents was provided by the employer in
relation to the estabishment no arbitralily documents are taken on records.

Toint No 20: Already submitted on report dated 29/08/2024, The deposition was submitted
carefuly considering the facts the argument presented by the respondent/establishment is not
tenable under the law and is liable to be rejected.

Point No 21: Repori has been prepared on the basis of documents/records produced by the
establishment. As per the provision U/s, 7Q and 14B of the Act the interest and penalties are
applicable to the establishment for delayed in the remittances from the date of remittances of
PE and allied dues accordengly.

Point No 22: Records was produced by the establishment and hence available with
Establishment and Office Records. '

All points have been addressed as per the e"mployer's submission dated 11th July
2024, and no additional issues remain in the matter, The conveyance allowance/CCA and
Education allowance were paid by the employer to the employees for only avoid the PF and
allied dues liabilities under the EPF Act, 1952,

Therefore, Rs 63,67,644.00(Rs. Sixty Three Lacks Sixty Seven Thousand Six
Hundred Forty Four Only) for the period from April 2016 to April 2023.

It is requested that the assessing officer conclude the inquiry for the period from April
2016 to April 2023 for assesing the amount of Rs 63,67,644.00(Rs. Sixty Three Lacks Sixty
Qeven Thousand Six Hundred Forty Four Only).

o™

(SUNIL T. SH\TNgg)yq

Enforcement Officer,

Circle-C, R.O. Nashik.
Date: 10-12-2024

£%: Crannad with NKFEN Qrannar
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o,
Assistant PF Commissioner
Regional Office, Nashik,
Plot No.P-11, Bhavishya Nidhi Bhavan,
MIDC Satpur, Nashik - 422007

SUB:-(1) 7A ENQUIRY FOR THE PERIOD APRIL
APRIL 2023

(2) DIARY NO.222/2024

Respected sir,

1) The aforesaid enquiry was fixed on 24® Decembevr,bl2024 when
-the Shri Manoj Gujar, Advocate, appeared for and on behalf of
Establishment and requested for 2 weeks’ * time, The
Establishment had filed Application dated 16% September, 2024

thereby requesting the Hon’ble Authority to direct the

Enforcement Officer to make available certain details and
documénts iﬁ support of his statement / report filed in this
Enquiry. It is undisputed fact the said documents, details as
-requested was made available only on 09-10-2024 and counter
reply to the Application was filed on 10-12-2024.  The
Enforcement Officer almost taken months to supply the
documents, as requested and filed counter reply to the

Application. At that time there was no urgency pointed out from

ManufacturBref SnoltrlweituF e eontonthtip Mandolal rtbaontitient BROPEASEIIINRE
Regd. Office & Works : A5 MIDC, Ambad Induslrial Area, Mumbai Nashik Highway, Nashik 422 010.
Phone : 91-253-2382396 / 6636200 - 234 @ E-mail : nasik@sudal.co.in
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was édjourned at the request of Enforcement Officer in the
rﬁonth of October, 2024 and November, 20247 and Roznama
Or&er shall reveal the said fact. However, when Establishment
requested for 2 weeks’ time, this Hon’ble Authority was pleased
to adjourn the proceeding by 2 working days only. This clearly

demonstrates that “reasonable opportunity” for defending in the

7A Enquiry would not be extended to the Establishment.

2) We have attended the personalnhearing fixed before your
goodself through our representative / authorized person from
time to time and filed our reply dated 16-09-2024 before this
Hon’ble Authority and pointed out that the prgceeding is
untenable in law or on facts. It is also stated that the accounts
for the .enquiry period are concluded at the ofﬁce of EPFO and
most of the employees have left their employment from the
Company. No deficiency in filing returns of deficiency in paying
contributiops 'was pointed out after filing the returns by our
establishment qua its employees. Interest on the 5alances

standing to the credit of respective members was also granted.

3) We draw attention of the Hon’ble Authority that the RPFC
(Central), New Delhi has issued guidelines for initiation of

Enquiries under section 7A on and after order passed by

R "
e

Manufacturers of Aluminium Extrusions & Components @ Architectural & Transport Systems @ Non Ferrous Alloys
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Hon'ble Supreme Court in the case of Vivekanand Vidyamandir
decided on 28% February, 2019. The present 7A Enquiry is
against the said guidelines issued by RPFC (Central), New Delhi.
The Es'tablishmént is relying upon the said’ guidelines in
support of its contentions. It is also explained that various
allowances paid to employees according to their skill, education
qua]iﬁcétion and designation, nature of work and their
performance and also by way of reimbursement. There is no
uniformity in payment of allowances nor is it paid across the

board.

4) As the 7A énquiry is in progress over a period of last 1 year,
Enforcement Officer filed his statement and report before this
Hon’ble Authorify in SI.ipport of contentions of the PF
Department. We desire to ecross-examined the Enforcement

Officer in respect of his statement and report to bring the

factual details to the notice of this Hon’ble Authority, as per law.
This Hon’ble Authority has power u/s. 7A(2) to enforce A
attendance of any person or examine him on oéth. The

Enforcement Officer has filed his statement / report and ,
rejoinder to Application dated 16th September, 2024, Hence

Enforcement Officer is required to be cross-examined to bring

Manufacturers of Aluminlum Exfruslons & Compenents @ Archlitectural & Transport Systems @ Non Ferrous Alloys
Regd. Office & Works A5 MIDC, Ambad Induslrlal Area, Mumbal Nashlk Highway, Nashik 422 010,
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© Central : 8223192642 @ Puno : 9223192800 @ Vadodara: 8223192804 0 Doliil: 8313623303 @ South: 9223192825

Corporate Office : 26A Nariman Bhavan, Opp. NCPA, 227 Nariman Polnt, Mumbal 400 021 J{INDIA)
@ Phone: 91-22-22023845, 61577100, 61577177 @ E-mail : mumbal@sudal.co.n @ www.sudal.co In




SUDAL
SUDAL INDUSTRIES LIMITED

Cerifiod 00150 3001:2015, ATF 16345:2016, 150 14001:2015 £150 4509 :2618
CIN L21841MH1978PLG024541

truth before this I—Io‘n’ble Authority. It is therefore just, proper
aﬁd legal that direction to remain present in the enquiry to fhe
Enforcement foicer be issued and permit thé establishment to
cross-examined the said EO in the interest of justice, fair play

and equity.

5) It is submitted that it is legal right vested with establishment in
a quasa judicial proceedings to cross-examine the Enforcement
Officer. who have filed statement / report in this enquiry in the

interest of justice, fair play and equity.

6) © We record that the statement / repoft dated 24-05-2024
considers several documents. The statement / report of
Enforcement Officer is silent as to how he has calculated the
purported “Basic Wages” for the enquiry period. The definition
of “Basic Wages” has not been amended till date. Therefore,

recalculation stated by the Enforcement Officer is contrary to

. EPF Act.

We desire tQ cross-examine Enforcement Officer on the
statement / report dated 24-05-2024, It is humbly prayed that
the Enforcement Officer be called upon to remain present and

make himself available for cross-examination in the interest of

Manufacturi}é %ifafﬁln{mgxmﬁn“s%l%imS(ﬁl}f}\lvl'X‘Archltnctural &7

| ‘ ransport § |
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) @ 7A proceedings this Hon'ble Authority is vested with the

&

powers 6f a Clvil Céurt for recording evidence. The Hon’ble High
Court Bombay in the case of Sarah Exim Puvt. Ltd. Vs. The
Assistant Provident Fund Commissioner in Writ Petition
(ST) No.97150 of 2020 dated 13t January 2Q21 held that in

para 4 as under :

“4. In my opinion, it cannot be said the proceedings are
=) unduly delayed that even an opportunity of cross-
examination cannot be given to the petitioner. The
report dated 17t march 2020 to serve on the Petition
only on 28" October 2020, In this circumstance, the
interest of justice with a view to give one opportunity
to the Respondent to cross-examine to Enforcement
Officer, the Petition deserves to be allowed....”

9) It would be just pfoper and legal to permit the establishment to
cross-examine the said Enforcement Officer who has submitted
the statement / report dated 24-05-2024 before this Hon’ble

Authority in the 7A Enquiry.
We anticipate your co-operation in above respect. i

Thanking you,
.y . FOR SUDAY. INDUSTRIES

. (AUTHORISED SIGNATORY)

TUUNGRD;
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To,

The Assistant P.F. Commissioner,
Authority under EPF & MP Act
Employees’ provident Fund Organization
Nashik — 422 007. '

puumntll]

SUB:-(1) 7A ENQUIRY FOR THE PERIOD Apri1,2016 to Apri1,2023

(2) DIAEY NO.222/2024

Respected sir,

We are filing following documents in the aforesaid 7A proceedings.

These documents are relevant in the above inquiry and shown to the

EO during his cross examine.
1) Copy of notice bearing No.
KD/NSK/0022450/000/ENF51/Damages/132 dated 18/05/2023

for the period 01/04/2015 to 30/04/2023.

2) Copy of order dated 02/06/2023 determining damages & interest of Rs.

21,775/~

3) Challan showing payment of Rs. 21,775/~ along with acknowledge copy

of the letter.

4) Copies of settlement exhibited with permanent workers valid for the

Vanaractu DS S A Bards b kS orishié @ R0
Regd. Office &P\Qlork:.; + A5 MIDC, Ambad Lnduslﬁal Area, Mumgagigﬁiﬁ%aé%éﬁ%ﬁgmus Alloys
oo A e S0 el
: 2804 @ Delhi; 9313523303 @ South: 9223192825 ﬁ?ﬁg“—':
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Copy of 28/08/2019 and 14/02/2020 circular issued by addition

central PF Commissioner New Delhi.

-~

The aforesaid documents kindly taken on record and marked as

Exhibit.
Thanking you,

FOR SUDAL INDUSTRIES LTD.

(AUTHORISED SIGNATORY)




. Exh-Rkig
/ No. MH/22450/PF/RO/KD/NSK/Complianee/7A/ Date: 07/01/2025

Cross examination of Shiri, Sunil T. Shinde, EQ in the diary No, 222/2024 by Shri.
Manoji Guiar, Adv of M/s, Sudal Industrics Limited, Plot No. A-5 MIDC, Ambad,

Nashilk-422010 PF Code No. KD/NSK/22450 under scction 7-A of the EPF &
MP Act, 1952 for the inquiry period 04/2016 to 04/2023,

, )
Que 1. Ts it correct that your offiee has issiced show cause notice towards damages and
interest for the period 02/2016 to 12/2022 on 18/05/2023 ?

Ans: Not Known

Que 2. Now I have shown notice bearing noKD/NSK/0022450/000/ENF501/DAMAGES/
132 dated 18.05.2023 for the period 01/0|4/2015 to 30/04/2023 ?

Ans:  Yes I Identify

Que 3. Before sending this notice did you check entire records for the said period?

Ans: Not pertains to me

Que 4. Your office determines damages and interest after determining contributions
under 7A? .

Ans:  No relation with 7A. Damages notice issued on the basis of belated remittance of
contribution and charges made by the establishment for the said period.

Que 5. Your department has.vouched the Edﬁtﬁibution_and remittance for the aforesaid
period and only thereafter damages and interest were levied upon the

establishment? What you have to say.
Ans: ant;ribution.and admin charges remitted after due date. The notice for that
period issued regarding damages and ‘interest by department.

Que 6. Before this notice dated 18.05.2023 no show cause notice or summons for 7A was
issued to the establishment? is it correct.
Ans:  Yes

Qlie 7. Order datéd 02.06.2023 was issued to the establishment determining damages
and liability for the aforesaid period? Is it correct. |

Ans: Yes
Que 8. Letter dated 25.05.2023 showing compliance of speaking order of damages and

interest and release of payment Rs 21,775/- did the department receive the same?
Ans: Yes

" Que9. Up to NCLT issue your department did not issue any letter or communication
" intimating establishment that there is non-compliance of both contribution to the
- EPFO? is it correct.
- Ans: Yes

Que 10, Since when are you looking after compliance of this establishment as EO ?

& Page 1 0of5

Ans: Since 08/2023




Que 11. Who was looking after prior to you the compliance of this establishment?

Ans:  Shri Nandkumar Bakare, Retired EO. I cannot tell since when he was looking
after compliance of this establishment.

Que 12. As an EO who has visited the establishment during the period 04/2016 to
04/2023?

Ans: I cannot tell at present,

Que 13. Can you pleasc take inspection of your departmental file until any EO or
earlier inspector visited the establishment during afor esaid period and file his

visit remarks or report before this Hon’ble Authority?
Ans: No -

Que 14 A1e you aware that employees in this company are paid wages 4 and salary as

per settlement ekecuted with them periodically since last more than 20 years?
Ans: - I am not awa1e

Que 15. The establishment is complying EPF scheme and EPS scheme by contributing

amount payable as Basic wages and DA to the EPFO smce Iast 20 years?
Ans:  Iam not aware

Que 16. Since 2012-13 filing of returns by establishment on online basis has become
' - mandatory it is correct?
Ans: Yes

Que 17. Smce 2014 UAN number is mflde mandatory to each member under EPFO. Is
it correct? :

Ans:  Yes

Que 18. Can you go through the ECR made by the establishment and confirm to

this Hon’ble authority next date as to the establishment has made compliance !}
on basic wages and DA from 2013 onwards?

I have checked the compliance from 04/2016 onwards and j
In that B
DA considered for the contribution, asic and

Ans:

Que 19. -There is no variation or amendment ’
carried out under EPF & :
definition of Basic Wages since 03/2019 onwards, y L At for

D
Ans: No Changes in definition 0you Agree?

- Que20, Due-tojudgement of Vivel
amended?

No changes in definition

anan

R



No. MH!22450/PF/RO/KD/NSK/Complia‘uce/7A/ Date: 23/01/2025

Cross examination of Shri. Sunil T, Shinde, EO in the diary No. 22212024 by Shri.
Manoi Gujar, Adv of M/s. Sudal Industries Limited, Plot No. A-5 MIDC, Amba‘(l,
Nashik-422010 PF Code No. KD/NSK/22450 under seetion 7-A of the EPF &
MP Act, 1952 for the inquiry period 04/2016 to 04/2023.

s to whether you have

Que 21. Report dated 24.05.2024 shown to EO and please confirm a
y prior to submitting

not seen registers, docum ents, wage statenient of the compan
_ this report of the inquiry period?
Ans: The photocopies of records such as Balance sheet, 5a

inquiry period was submitted by the establishment which is ava
On the basis of records, d 24.05.2024 submitted.

lary statements for the
jlable in office.

report/deposition date

ounts ShOWIl'i.lt Page no 4 and 5 in Tabular format
d remittance of your report dated 24.05.2024 are derived?
m copy, of Salary/wage statement and soft copy of

d remittances are taken from the establishment
ces made by the establishment available in

‘Que22. From where the am
' calculating dues an
Ans: The dues are calculated fro
Salary /wages statement an
Ledger on the basis of online remittan

EPFO system.
have derived remittances from

Que 23. You have not mentioned in your report thatyou
t dated 24.05.2024?

Online Process available with EPFO in your repor

Ans; Yes. Itis not mentioned in the report

Que 24. Attention of EO is.drawa to the case law mentioned in bis report dated
' 24.05.2024 in the case of Yivekanand,Vidy_a Mandir decided by the Hon’ble
¢ in that judgement the dues for the

2.2019, is it correc
ed of the _est_a_blishment’s including the establishment

1 is not given to that effect? -
dated 28.02.2019 Passed by the

Le Hon’ble High Court in

.S;upreme Court on 28.0
past period to be assess
involved in this directio
Ans: The judgement of Vivekanand Vidya Mandir
Hon’ble Supreme Court which was earlier decided by tI

the year 2011.

14.02.2020 issued by New Delhi filed on

Que 25. Two circulars dated 28.08.2019 and
firm that these circulars are pinding on you

“records are shown to EO. Kindly con
and your department.
Ans: Yes

d by Add CPFC - HQRs (Complinnce) have
Facie evidence of

d stopped action of

r dated 28.08.2019 issue
called upon to withdrawn notices when there is no Prima
Bifurcation of w2.¢S with intention to avoid EPF liability an

roving 'enquiries/stopped investigation.
Ans: Icannotsay at this stage. I follow the procedur

Que 26. By circula

¢ as per Circular.

é/r K _ ’ . Page3of5




irenlar dated 14.02.2020 jssued by Add CPFC
ly Para 2,3 and 4 of the said circulars, the present
What you have to say?

{on assigried through SSP for

O Shliri N V Bakare.

Quec 27. Attention is drawn tp ¢
(Compliance) particular ‘
inquiry is cofitrary to the said gtti(lcli11c§,

Ans: The infimation received from IBBI and inspect
verifieation of tie records of the establisliment fo then &
Aceordingly, the tiren EO Shri N YV Bakare submitted his report dated
36.06.2033 and the establishinent lias siibiitted their letter dated 14.07.2023

whereby they have requested to iitiaté 7A inquiry.

Que 28. This cstablishiment is no nore in NCLT and functioning through its Board of
Dircetors. Is it ¢orrect?

As on date it is not imn NCLT. The intimation received from IBBI and inspection

assigned through SSP for verification of the records of the establishment to then

EO ShriNV Bakare. Accordingly, the then EO Shri N V Bakare submitted his

report dated 26.06.2023 and the cstablishment has submitted their letter dated

14.07.2023 whereby they have requested to initiate 7A inquiry.

Ans:

Que 29. As the establishment is not in NCLT in the year 2024, the claim made by the
department before IRP is not proper after stopping of NCLT Proceeding?

Ans: This question is irrelevant to present proceeding.

Que30. Table shovu on Page 7 how would you have derived at?
Ans: There is some corrections in the report. The corrected portion is recorded at

Page 7.

Que 31. Is it correct that after variation of claiin figures of dues allegedly payable from
the establishment no separate Show Cause Notice after variation of dues is

issued?
Ans: Not pertains to me

Que 32. This report dated 24.05.2024 is not final if something comes further for the

inquiry period I can revised this report?
Ans: On the basis of records, the report is final but if any additional
evidence/complaint is received in future the case will reopen under section 7C ¢

the EPF & MP Act, 1952,

Que 33. During the inquiry period 04/2016 to 04/2023 approximately 200 to 230 cover:
employees have resigned, retired, left the employment and settle their PE

account in your office. Are you aware?

Ans:  The issue of the settlement of claims of resigned, retired, left employees not

pertains to this inquiry.

Que 34, Similarly, there are employees drawing salary

Areyou aware?
Aus: The ducs of employees who were drawing salary more than 15000/- are not

considered in the report as per Para 2 (f) of EPF Scheme,

more than Rs 15000/- per mon

1

w
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. (Que 35- I[I your deposi iOIl/l‘CI)Ol' you have i i S
V : \ tf vou not ldCIItlﬁC(l the resi
, t l ] R 1gncd, retircd, Teft

Ans: In my report, all eligible employces ‘are identified on the basi
statement provided by the cstablishment. ' asls of Salary/wages

Que 36. Are you aware that the employces employed in the cstablishment ar
g t are pai
wages and allowances to the employees as per fhe memorandum of sof t{}md
ith CITU Nashik Worlkers Ulllion? ement

cxecuted W
vant to present proceeding.

Ans: This question is irrele

Que 37 You have t_z_lken_,illto account Conveyance and Education Allowance while

calculating dues of the establishn}gng. Is Ti; correct?
Ans: Yes.up to the ceiling limit of Rs 1‘:5000/-:

both allowances + Basic and DA is taken into account, these
. i t '

Que38.1s it correct if '
employees would be excluded employees' as per the EPF Scheme?
L Anst Asperthe Para 34 and 2 (f) of EPF Scheme if they fulfil the condition then they

will be excluded employees.

ce al"llblwiaﬁce is paid to the employees for

Que 39. I put it to you that conveyan _
ement as their expenses as per

commuting to the workplace by way of reimburs
the demand of the unjon functioxii;ig in the company? o
Ans: The conveyance allowanre paid to the employees uniformly and there is no

reimbursement. ] L
R N . - Tt t

Que 40. I putit to jfou that education alloiv:incé is paid to the employees to facilitate
their children to avail the facility of education as per the demand of the union

functioning in the company?

Ans: The education allowance paid to the employees uniformly.

Quedl.Isit correct that the definition of Basic Wages under section 2 (b), conveyance

and education allowance doesn’t fall?
Ans: Basic wages includes both the allowances

artment never informed in writing prior to

Que 42. I it correct that the dep
he establishment that the conveyance and

conducting of 7A inquiry tot
cducation allowance is 2 part of Basic wage? .
Ans: In ECR, allowances i.e. Education Allowance and Conveyance allowance not

shown. Therefore, there is no need to.inform.

ng. 43. 1 put it to you that the basis of your report dated 24.05.2024 is judgement of

Vivekanand Vidya Mandir as mentioned at Page No 6 of your report?
Ans: Yes

Que 44. I put it to you that your report/deposition dated 24.05.2024 is improper and

incorrect?
Ans: Report/deposition is proper and correct.

. page50f5
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Datc: 27t January, 2025
i) R P iy
g / assistant PF Commissioner =) hang/
| Regional Office, Nashik, 8 / 0/ / 975
Plot No.P-11, Bhavishya Nidhi Bhavan, e N
MIDC Satpur, Nashik - 422007 Tt ST
| | B H.:0253-2360974/ A
SUB:-(IT 7A ENQUIRY FOR THE PERIOD APRIL 2056 Yo R AN
! APRIL 2023
)

| (2) DIARY NO.222/2024

Respected sir,
1) We are filing list of employee’s along with this letter as one of

the document. The said list of employees shows UAN number of

respective member and his date of leaving employment of

.Company. Thereafter, the said employee has settled his

- gividual PF. Account with EPFO. The caid list may kindly be

+aken on record for identification purpose. This list has been

tallied with documents on record field by Enforcement Officer

who has proposed contributions as “EEPF”, “ER PF’ and

“Pension” in the said Chart.

2) We are also filing list of the person in a summary form whose

N

names in appearing in majority of the pages of the said Chart
filed by EO. As all these employees has left employment, their
KYC norms and UAN Number no more valid qua the

Establishment after their leaving the job. The contributions

claim qua these employees OVEr 110 employees is totally

- improper and unwarranted.

Manufacturers of Aluminlum Extrusions & Componanis @ Architoctural & Transport Systems @ Non Farrous Alloys
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3)  Our Shri Manéj Gujar, Advocate before your good self on 23-01-
" 9025 and conducted cross-examination partly. The cross could
not be completed as the Office timing was over and it was

: agreed ‘before your good self that our Advocate shall furnish

balance questions to put to Enforcement Officer in writing. The
said balance questions are attached herewith to be ask to the
Enforcement Officer as further cross-examination on behalf of

Esta’blishment.

4)  We humbly request to this Hon’ble Authority to kindly record
the said questions in the 7A Enquiry and please see that
answers of the Enforcemnent Officer are recorded below each

‘questions.

5) After securing answers from the Enforcement Officers and
recorded as part and parcel of this enquiry, the Company
records that the cross-examination of EO is completed in this

enquiry.

6) In the interest of natural justice, fair play and equity the above

request kindly be considered by this Hon’ble Authority.

| Thanking ybu, -
FOR SUD INDUSTRIES

(MANGESH JAGTAP) -
HR - MANAGER

Encls. as stated above
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Cxlh~ RAoB

BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
Regional PF office, Nashik |
in the matter of proceeding under section 7-A of the Employces Provident
Fund & MP Act, 1952 against:

Name of the Establishment : M/s. Sudal Tndustries Ltd.,
A-S,, MIDC Industrial Ares,

Ambad,
Nashik-422010.
PF Code No . KD/NSK/22450
Piary No 1222/2024
Perlod of Inquiry : April-2016 to April 2023
Enforcement officer + Shri Sunil T Shinde

This is with reference to the submission madeby M/s. Sudal Industries Ltd. dated 27th
@ Janaany 2023, received on 28th January 2025, as per the letter from the establishment's advocate,

-y

which includes 12 questions regarding the completion of the cross-examination.

As per the direction given during the hearingon 28th January 2024 the answers to the 12
(rwelve) questions are enclosed herewith

L3

(SUN
Enforcement Officer,
Circle-C, R.O. Nashik.

© Pate: 29-01-2025




Questions to be ask to Mr., S.T. Shinde, Enforcement Officer as further cross-
examination,

1. Having assessed damages and interest vide Show Cause Notice dated
18-05-2023 for the period 01-04-2015 to 30-04-2023 at earlier stage, the
question of assessing dues u/s,7A for the same period i.e. April, 2016 to

April, 2023, once again, is not legally sustainable action under EPF & MP
Act, what you have to say?

Ans.: It is to emphasize that the provi:sions of the EPF & MP, 1952 distinctly
govern inquiries pertaining to damages and interest under Sections 14B & 70,
and inquiries for determining moneys due from employers under Section 7A.

The assessment of damages and interest under Sections 14B and 7Q pertains
to instances of delayed remittances of contributions and is penal in nature. On
the other hand, an inquiry under Section 7A is a quasi-judicial proceeding
aimed at determining the quantum of provident fund, Administration charges,
pension fund, and insurance fund contributions payable by an employer in
respect of all employees as mentioned u/s 2(f) of the Act. Section 2(f) reads as-

{f) “employee” means any person who is employed for wages in any kind
of work, manual or otherwise, in or in connection with the work of 6fan

establishment], and who gets his wages directly or indirectly from the
employer, 7[and includes any person—

(i) employed by or through a contractor in or in connection with the work of
the establishment;

(ii) engaged as an apprentice, not being an apprentice engaged under the
Apprentices Act, 1961 (52 of 1961), or under the standing orders of the
estgblishment;] :

The present Section 7A inquiry is not a reassessment but a statutory
determination of dues, which is legally sustainable under the Act. The existence
of an earlier Show Cause Notice does not preclude the jurisdiction of the EPFO
to conduct an inquiry under Section 7A.




2. Are you aware that earliér E.O. Mr: N, V, Bakare has submitted his
Report dated 26-06-20237

Ans.: Yes, Mr N V Bakare, EO has submitted his report dated 26 /06/2023
against the allotted Shram Suvidha Inspection.

3. It is correct that Mr. N. V. Bakare, E.O. did not recorded the number of
persons/employees concern in the employment in respect of present 7A
enquiry in his report dated 26-06-20237

Ans.: Incorrect. Mr. N V Bakare, Enforcement Officer, submitted his report
based on the salary/wages statements provided by the employer for verification
purposes. The report submitted by Mr. N. V. Bakare was based on employer-

provided salary and wage records, which inherently contain the details of
employees. '

EPFO relies on documentary evidence, such as payroll records, bank
statements, Audited Balance Sheets, attendance registers, and other official
documents, to determine the number of employees and dues. The absence of an
explicitly enumerated list does not invalidate the report’s findings.

4. It is correct that Mr, N. V. Bakare, E.O. did not iden

tify beneficiary
employees in his report dated 26-06-20237 ‘

Ans.:- The asserticii .s incorrect. The report was prepared based on salary/wage
statements provided by the employer, which inherently contain the details of
covered employees. The process of identification is integral to wage verification,
and no separate list was necessary. The process of identifying covered
employees is primarily reliant on documentary evidence, such as payroll
records, bank statements, and attendance registers, which were examined
during the course of the Inspection.

5. Do you agree your Report / Deposition Statement dated 24-05-2024 and

Mr. N. V. Bakare's Report / Statement dated 26-06-2
to word?

023 are identical word




s,

™

Ans.: No, the reports are separate and distinet in thelr nature.

Mr. Bakare's report was based on the Shram Suvidha Inspection and My report
is based on an independent statutory inquiry under Scction TA.

While thére may be some similarities in the subject malter-——ainee both reporty
pertain to the same estublishment—there are flundamental differences in scope,
methodology, and legal standing. |

6. Please sec both reports dated 26-06-2023 and 24-05-2024 and confirm
the above fact?

Ans.: While the underlying subject matter, i.¢., nssessment of statutory dues,
remains the same, there are differences in the calculations, methodolopy, and

basis of assessment due to computational aspects  and totalization
discrepancies.

7. Why did you submit your Report / Deposition Statement dated 24-05-
2024 despite report dated 26-06-2023 of carlier Enforcement Officer is
available on rerord?

Ans.: The report submitted by Mr. Bakarce was pursuant to a Shram Suvidha
Inspection, whereas my deposition is under Section 7A, which is a quasi-judicial
proceeding.

The submission of a deposition under Section 7A is a statutory requirement and
is independent of any prior inspection reports, The inquiry under Section 7A
ensures that employer liabilities are judicially determined, making it legally
necessary. '

8. See chart submitted by you in respect of employees employed in the
Company and covered under EPF Scheme, 273 pages (originally un-
numbered} which was submitted after your report dated 24-05-2024,
please confirm which cmployces from the said Chart has been resigned
[retired/left ciaployment and settled their individual PF Accounts?




Ans. The salary/wage statements provided by the employer do not contain
specific notations indicating whether an employee has resigned, retired, or
otherwise left employment.

Under the EPF Scheme, 1952, it is the responsibility of the employer to maintain
accurate employee records, including exit details, and to ensure timely
processing of settlement claims. The determination of employees who have
exited employment requires a separate verification process, including scrutiny
of Form 10, settlement records, and employer confirmations,

The EPFO i'.elies_; on employer-provided data, and the onus lies on the employer
to furnish accurate employee records.

9. Kindly see the list of employees, now filed today and confirm these
employees have left / resigned / retire on different dates still they are
forming part of your assessment of dues why?

Ans.: The assessment of dues pertains to the period from April 2016 to March
2023. During this period, the employeesin question were engaged and employed
by the establishment

As provided u/p 29 of the EPF scheme the contributions payable by the
employer under the scheme on Basic wages, dearness allowance (including the
cash value of food concession) and retaining allowance payable to each
employee. The employer shall pay the equal to the contribution payable by the
employer in respect of such employees.

Therefore, the assessment of dues for such employees remains legally valid.

10. T put it to you that the dues as assessed in your report to the tune of
Rs.62,68,676/- is improper?

Ans.! The quantification of PF dues has been conducted strictly in accordance
with the provisions of the EPF & MP Act, 1952, and is based on employer-

provided records. The amount assessed represents the statutory dues payable
by the employer and is legally enforceable,




11. I put to you that the alleged claim of Rs.62,68,676/- is bad-in-law?

Ans.: Disagree with this question, the assessment is legally valid and has been
carried out in compliance with the provisions of the Act. The employer is liable
for the assessed dues, and any objections must be raised through the
appellate mechanism provided under the Act.

12. I put it to you that the present 7A Enquiry is improper and
unwarranted ?

Ans.: Disagree with this question, The inquiry under Section 7A is legally
justified and has been conducted in accordance with statutory provisio
employer was given ample opportunity to present records and evidence. The
inquiry has followed due process, ensuring adherence to the principles of
natural justice. Any challenge to the inquiry must be pursued through the
appropriate legal channels, as prescribed under the Act.

ns. The
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To,

Assistant PF Commissioner
Regional Office, Nashik,
Plot No.P-11, Bhavishya Nidhi Bhavan,
MIDC Satpur, Nashik - 422007

Refi:-(1) . 7A ENQUIRY FOR THE PENIGIFAD;
APRIL 2023

(2) DIARY NO.222/2024

Sub.:~(;t) - Filing of Affidavit in lieu of Examination in Chief of the
Establishment through its HR-Manager Shri Magesh
- Jagtap, Authorized Signatory

(2)  Written Notes of Arguments on behalf of Establishment
and list of judgments in support of its Contentions

Respected sir,

1) We are thankful for grating opportunity of cross-examination
and recording the same in Question Answer form in this
enéuiry. The answers recorded of Shri Shinde, Enforcement
Ofﬁcer in the 7A Enquiry are relevant an‘d support the

submissions made by the Establishment.

2) That the Establishment has filed its submissions vide letters
dated 14t July, 2023, 11tk July, 2024 and 16% September 2024

’ as well as pointed out the judgments rendered by Hon’ble

Supreme Court as well as High Courts situated in India. We

' . ‘L o S
reiterate and confirm the contents of said letters / submission

e —————— .
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/ qverments by this communication. We deny the contrary

' Submissi‘ons made by the EO in his report as well as by filing

submissions in this enquiry. | o

~>

we are filing Affidavit in lieu of Examination in Chief of Shri

Mangesh Jagtap, HR Manager in the aforesaid proceedings

alongwith this Letter. Kindly accept the same o1l records and

exhibit it in this 7A Enquiry.

We are also filing our Written Notes of Arguments alongwith list

ontentions made’ before your

of judgments in support of our €

honour. The said submission and legal judgments are tendered

-

in defense by the Establishment.

We humbly pray that the aforesaid letters, Affidavit and Written

Notes of Arguments may Kindly considered while deciding the

controversy involved in the above enquiry.

'TharﬂihjngOth

@.OUSF FOR SUDA INDUSTRIES
“’/”"\f» .
J A, MIDC“\‘%
DE AMBAD }r--

L
?S‘“ NASIK

S

-~

(AUTHO D SIGNATORY)

_Encls. as above stated

anufacturer - :
ers of Alnmfninm Eviraianae n‘l'numw'gwAmeMN%’Wlﬁ%i“&[’fﬂgﬁmgygwﬁﬁ’_E’N&?Péﬁ

NERSE A,



1)

WRITTEN NOTES OF ARGUMENTS

That the Establishment is covered Establishment and comply
the EPF Scheme since 1984 onwards that is almost last 40
years. Though there are financial difficulties faced by the
Company, _Lbusiness activities dwindled, recession occurred and
market conditions change over a period of time, etc. Company

made all efforts to pay statutory dues and contributions to the

Authorities including PF Contributions to EPFO Funds.

That the Establishment has filed its submissions vide letters
dated 14t July, 2023, 11th July, 2024 and 16% September 2024
to RPFC, Nashik Regional 'Officc during pendency of 7A Enquiry
and clarified all factual details. We reiterate and confirm the
contents of said letters / submissions / averments made in the
said correspondence by this communication to avoid repetition

and for sake of brevity.. The same may kindly be permitted in

the interest of justice, fair play and equity.

It is submitted that Show Cause Notice dated 28th February,
2024 cam: to bP issued to the Establishment which was duly
replied. The matter ought to have been stop there and there
only. However subsequently’ summons to appear in person |
dated 19th March, 2024 and documents were called upon to

produce by the very summons. In the said Show Cause Notice

. and Summons there 1s no men’uon of 2 C1rcu1ars 1ssucd by

Addltlonal PF Commissioner, Central, New Delhi is reﬂected
"Thus the summons dated 19th. March, 2024 was issued for
extraneous reasons and nothing else.. By producing the
documents as demanded establishment has complied its
compliance. Till then there ‘was nothing on record with Izh:
S

RPFC Nashik Office against the Establishment much

monetary liability which can be determine against it.

- TR e et et e



- employees ceased to

It is contentions of the Company Mana

contributions due and payable from the Com agement that all
over to EPFO Funds regularly and punctualif 2[ ?as been paid
enqu1ry nenod It is pertinent to note that tgeuf;ng for the
commumcation, letter or memo addressed from Rppzre is no
Regl_onal,Ofﬁce intimating the Company that co t,-bNa?hlk
remitted for enquiry period is improper or deficit am:urnt:tlfms
remitted by Company Management or establishment W:;:;
complied EFP Scheme fully qua its employees Kindly see all
ECR filed by the Company Management and letters available in
the file as W_e11 as on PF web-portal. In view of the above
undisputed circumstances, question of proceedings further and
rnaki‘ng any decision in this 7A Enquiry is u.nwarranted an‘d
uncalled. We. point out that EO in his cross-examination

recorded on 07% January, 2025 answer the Question No.6 & 9

:in affirmative and admitted that prior to 18th May, 2023 no

Show Cause Notice or Summon Wwas issued to the
Establishment. The EO has also confirmed in his cross-

examination that he has not gone to the file maintain in the

Office for the Establishment nor seen the visit remarks / report

of the earlier EO. Thus, the EO was not aware of the factual

details pertaining to Establishment and therefore his report, as
filed in this enquiry cannot be believed as true and correct.

The Company record that it has filed letter dated o7th January,
2025 ‘with list of employ tion

Sheet submltted by the EO in this BEnquiry.
was pomted out that 110 employees have left, res

retired from the services of the Company whose

appearlng in Computatmn Sheet filed Dy EO.
e . an employee of the Company

be pay contribution
would b¢

ees in rebuttal to the Computa
In the said list, it
i-gned and/or
names arc

These 1 10
and

v Management cannot

therefore the Compan
employer's contmbauons

On thelr behalf nor



demanded / claim. The tabular chart submitted in this respect
by the EO in his report dated 24t May, 2024 is improper and
said claim thereof ought to be deleted forthwith. |

It ié further submitted that for the period 01t April, 2015 to 30t

~April, 2023 RPFC, Nashik Office has already issued Composite

Notice u/s. 14B & 7Q to the Establishment. The Authority had
quantified amount of damages and interest against the
Establishrpent. The said assessment made under interest and
damages of Rs.21,775/- was paid to EPFO and order was
passed by the Ld. Authofity. The Enforcement Officer was
c;oss-exémined on this aépéct and documents were pointed out
such as sa';d Notice dated 18th May, 2023, Challan showing
payment of RS.21,7!75/- and Order dated 02rd June, 2023. The
EO has admitted the said compliance in his cross-examination.
Question No.2, 7 & 8 shows the answer in affirmative and EO
‘has duly idéntiﬁed those documents. The present 7A Enquiry is
pertaiﬁiﬁg to for the very said period i.e. April, 2016 to April,
2023 amopmts to re-opening of the case without verifying the

above detaile and reassessment without any basis. .The present

~7A enquiry is also bad in law as the contributidns for the very

period being found correct and proper while assessing damages
and interest and now contrary report is filed that there are
money dﬁes pending. Such action is unsustainable in the eyes
of law aLnd causes prejudice and hardship to the Establishment
as well-as required té face enquiry ﬁhnecessarily. It is pertinent
to note the RPFC, Nashik Reg1onal Office has held by passing
Order dated 02nd June, 0023 that contributions were paid

properly ‘but records shows it was paid beyond the schedule

~ date in the scheme. On this count also the present 7A Enquiry

is untenable in law or on facts,

It 1s submitted that after decision of Vivekanand Vidyamandir

~ case by the Hon’ble Supreme Court on 28th February, 2019




'several Show Cause Notices on untenable counts were issued o
the employers by various Regional Offices. The said notices were
brought to the notice of Central Provident Fund Commissioner,
New Delhi and representation was made by the E‘mp‘loyers
Association. Based on the said representation 2 Circulars came |
to be issued from Additional PF Commissioner dated 28-08-
2019 and 14-02-2020 and guidelines were issued to all Regional
PF Commissioner. As per- the said giiideﬁnes prescribed in the
circulars, the present Enquiry is unwarranted and vitiated and
amounts to making fishing and rowing enquiry. The said
circulars are filed on records and brought to the notice of EO on
231 January, ‘2025. As per guidelines no prior permission
sought from: New Delhi Office for starting 7A Enquiry "nor'
guidelines provided in the Circular abided thé EO has admitted
existence of 2 Circulars dated 28th August, 2019 and 14®
February, 2020. However, he has stated that he cannot say at
this stage. There is no mention of IBBI and Inspection assigned
through SSP to any of the EO. Attention of the Hon’ble
Authority is drawn. to question No. 295, 26 &, 27 on Page 3 & 4 of
cross-exarnination. The said Circulars are having bmdmg effect
on - this Hon’ble Aﬁthority’ being issued from Office of the
Additiohal PR Commissioner Central, New Delhi and it is a
clarification after the decision of Vivekanand Vidyamandir
decided by Hon’ble Supreme Court. As the said Circulars not
followed by the Ld. Authority or by EO, the present 7A Enquiry
is nothmg but “fishing and rowing enquiry’ and hence
unsustainable in factual matrix. There are catina of judgements
holding . the field that Clrculars issued by Head Office is binding

on ‘Sub-ordinate Offices. The both circulars were issued by

Additional Central PF Commissioner and therefore it has a

blndlng effect upon RPFC Nashik. ~ On this count also the

- eriquiry ought to be. closed, The sa1d 9 Circulars are attached

" herewith for ready reference.




It is submitted that there is no default committed by the

Establishment while paying contributions to EPFO and also

other Social Beneficial Welfare Authorities. The Establishment
had paid all contributions on the amount on which Provident
Fund is payable and wages and allowances were payable as per
the settlement executed with Union namely Nashik Workers
Union. It is undisputed fact that basic wage and DA was taken
into account for -nlore than 30 years in the Establishment and
that practice is followed meticulosity. The RPFC Nashik Regional
Office has accepted the.said procedure throughout without any

protest or grievance being raise for all these yeats. Suddenly

by issuing summons 7A enQuiry started for the period April,

2016 to April, 2023 and contributions demanded on the amount
of allowances allegedly payable on the amount of atllowances
ioaid to the employees to meet their expenses by treating the
séme. as Basic Wages. The allowances paid to the employees
does not fall under the definition of “Basic Wages’ as defined
u/s. 2(b) of EPF Act. The said allowances were paid to the
employees by way of reimbursement or by way of executing
settlement u/s. 2(p) of the ID Act. There is no hidden agenda
while paymg the said amount nor the employees were kept in
dark- the settlement copy is filed on record and it is self-
explanatory document. The bifurcation of the amount into
Basic Wages, DA and other allowances was not with a view
escaped the PF liability as sough to be made out by the EO in

this Enquiry. The allowances were not paid universally to all

- the employees across the board and allowances were depend

upon “the performance expenence and education qualification
and it was paid grade basis. ‘The conclusion drawn in report
dated 24t May, 0024 by the EO is ‘therefore baseless,

unwarranted and cannot be made apphcable in facts of this

case. In the mrcumstances the Estabhshment denies the total

11ab111ty as quant1ﬁecl by EO of Rs.62,68 ,676/~ in his fCPOFt




10)

11)

12)

~amount.

In any event employer cannot be called“ ﬁpon to pay
contribution of all employees and shown in A’ccéunt ‘No.1
column qua the employees. If the Ld. Authority has power than
they can summon the said employees for recovering the said
In that ecvent thg said employees would be proper
party. Hence quantification to the tune of Rs. 30,05,205/-
shown in Account No.1 (Page 10} is totally improper. The said
amount ought to be deleted forthwith. Secondly, about 110
employees are ceased to be an.employee and they are not in
control of the Company. Their KYC Norms cannot be filed in
and there were about is not known. - As such cu behalf of such

unknown_ person’s identification is must. Without identification

the amount cannot be assessed.

" The attention of the Hon’ble Authority is drawn to the case of

Sarfdeep Dwellers Puvt. Ltd. vs Union of India reported in
2007 (3) BOM CR 898, High Court Bombay and Himachal
Pradesh State Forest Corporation Vs. RPFC reported in 2008
(3) SCC Pg. 247 wherein law is laid down on the point of
ide.nttficatton of beneficiaries is must for granting benefits

under EPF Act..

Tﬁé said claim is to the tune of Rs.9,85:9157- qda the said 110
employees and employer contributions is R%:9,85,915/-. These

amounts ought to be deleted by considering these submissions.

It is submitted that the RPFC Regional Office Mumbai was a

~ party in Civil Appcal No.353 of 2020 filed in Hon’ble Supreme

' Court and Writ Petition No,325 of 2017 filed Honble Figh GOttt

Bombay. In the presence of RPFC, Regional Office Mumbai in

the .case of Pawan Hans Ltd. Vs Aviation Karmachari

Sanghatna rep'orted inAIR 2020 SC Pg. 564 the Hon ble

Supreme Court the laid down law in the aforesaid case inter-

aha is:



13)

The period [or which contribution can be assessed and

recovered is 3 years i.e. from date of institution of the
proceeding;

b. Employees Contributions for the period under Enquiry is
required to bé deposited by the employee concern. In
other word payment of employees contributions cannot be
foisted upon the employer; |

c. No contribution can be recovered or is payable by an

: employee who has ceased to be in employment either on

account of resignation, superannuation or retirement;

The Law expounded by the Hon’ble Supreme Court in Pawan

- Hans Ltd. case has been accepted -and implemented by RPFC

14) |

15)

Regional Office Mumbai in all respect.

The RPFC being a statutory authority has to implement the law

uniformly to all establishments required to maintain Provident
Fund. There cannot be arbitrary implementation of the law laid
down by. the Supremc Court qua the Establishment involved in
this matter. If contrary stand is now taken in this case /
enqulry than it would amount ‘to breach of Article 14 of the

Constitution of India i.e. Equahty before Law. -
g the cross-examination around 110

was' submitted alongwith letter

sed to been employment of

As pointed out durin
employees, list of employees
dated 27% January, 2025 have cea
the Company as.on date of institution

“claim of Rs.9,85, 915/ "as contribution
loyment will have to be

of proceedings. Hence the

payable in respect of

ees who has ceased to be emp

employ
m, as submitted before Ld.

- deleted in toto. The purported clai

Proper and does not deserve any attention,

' Authofityt is im
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‘16) _The law that no contribution is payable in respect o  employees
who have ceased to be an employment is the ratio of the
judgments in the casc of

i) Shopoorji Nussewanji & Co. Vs RPFC reported in 1968
IT LLJ Pg. 739 Bombay High Court Div. Bench
neld that “..... having regard to the purpose of the Scheme

zf the employees left the employment, the Scheme cannot be
implemented..... '

iij K. R. Subbaier Vs. RPFC
I LLJ Pg 23 / 1963 AIR Mad. High Court Pg. 112

The Hon’ble High Court held that :

« ...... The gist of this provisions is such as 1o make than
operative only .on and from the point of time when the
quthorities hold that a particular unit is within the ambit of
the Act and make a consequential demand in terms of the
Act and the Scheme. Any demand for back period appears
to be not merely illogical and oppressive, but plainly
inconsistence with the terms of the enactment which are

manifestly prospective in their operation.”

17) The EPF Act being an act of parliament, the decision rendered
by any High Court in India is binding upon the EPFO and its

Regional Offices situated in India. .

18) Thé claim for evrr'lployees contribution amounting  to
Rs.9,85,9 1'5/~ in respect of 110 employees cannot be recovered
from the employer :n that view of the matter the sgid claim will

" Lave to be deleted in toto- RPFC, Nashik Regional Office/may

: of
call upon the concerned employees- to contribute as per ratio o
~ pawan Hans Ltd. cas¢ |
. civil veen
19) It has also been held in Civil Appeal No.9284 of 2013 bet\\‘e
o . APE | o
Ass1stant pProvident Commissioner Vs, G45 Security Serv 1c.:e
I—Jtci“t.,hat:c‘)n'ce the EPF Act contents & specific provision defining
th B ord ‘Babic wages u/s. .Q(B), then there was no occaslion for
o word =% . to the
: the PF Department to expect the Court the have trav¢1 to
e t. ec . oansive
i 'Wagés Act to give different connotation or expansiy
inimum y ,



20)

21)

definition. On that count the Order passed u/s. 7A by APFC
was quashed and set aside. The said Case law was {ollowed in
the case ol Durable Door‘s_ and Windows Vs, APFC decided on
n1st October; 2020 in WP (C) No.8281 of 2020. All these case
laws are apphcablc in the facts of this case as the report of EO
is contrary to the various Judgments There is no independent
proof to show that conveyance allowances and education
allowance was paid to the employees to avoid PF liability. There

are employees who were drawing salary of more than 15,000/~

* during enquiry period and they were covered under EPF Act and

Scheme Framed thereunder. The Report of Mr. Bhekare, EO is

also contrary to the above coated judgments and therefore both

reports are perverse and unsustainable in the eyes of law.

Thus, there is no amount due from the Company Management

which can be determine in this enquiry. The 7A Enquiry is

initiated on unwarranted and baseless cause and hence such

ght to be close down by filing report to that effect

‘without any liability being saddle upon, the Establishment.

enquiry ou

pon in support of this above
EXURE - A.

The List of judgments relied U

contentions is attached herewith as ANN

It is prayed accordingly.
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. R} : ,
ORE THE ASSISTANT PROVIDENT F'UND COMMISSIONER
Regional PR office, Nashil ’
atter of proceeding under seetion 7-A of the Employces Provident Fund & MP
: Act, 1952 against;

b
In the m

Name of the Establishment : M/s. Sudal Industries Ltd.,

A-5, MIDC Industrial Area,
. " S - Ambad, Nashik-422010,
PF Code No ' : KD/NSK/22450
Diary No

: 222/2024
Period of Inquiry : April-2016 to April 2023
Enforcement officer : Shri Sunil T Shinde

The letter dated 14-02-2025 submitted by the employer in relation to the
‘establishment for the inquiry period from April-2016 to April 2023 against the
deposition submitted by the undersigned enforcement.

The details report is attached herewith for information and It is requested
that the assessihg officer conclude the inquiry for the period from April 2016 to
APpril 2023 for assesing the amount of Rs.6345408/- (Rs. Sixty three lacks forty

- five thousand four hundred eight only). w
“Sc\é ’\ p

h - SUNIL T e

Enforcement Officer,
Circle-C, R.O.
Nashik.

Date: 21-02-2025,




Pointwise reply to the final submission dated: 14/02/2025 made by the establishment

1. It is the statutory duty of the Establishment to comply with the mandatory provisions of th
Act, irrespective of its financial condition. The plea of financial hard‘ship is a blatant C;ttt o
evade -its-statutory obligations. The ‘EPF Act is a sdcial‘ welfare Iegislation. and no e?;pt t:‘
financial incapacity can absolve the Establishment from jts legal mandate, The ,Hon’ble Sg rin?e
Court in a catena of judgments has categorically held that financial " difficulty is not apvalid
defence for non-compliance under the EPF Act. The Establishment's failure to discharge its
statutory duty constitutes a gross violation of the Act, warranting strict action. :

The submissions made by the Establishment through letters dated 14th July, 2023, 11th July,
2024, and 16th September, 2024, are self-serving and devoid of any legal merit. The
Establishment was afforded sufficient opportunities to present its case, which were duly
considered during the enquiry proceedings. The Establishment's attéfﬁpt to use these submissions

as a shield against its statutory liability is nothing but an afterthought, which deserves outright
rejection. .

The Establishment's contention that the issuance of summons dated 19th March, 2024, was for
extranequs reasons is a baseless allegation, devoid of any factual or legal merit. The issuance of
Show Cause Notice dated 28th February, 2024, and.subsequent Summons dated 19th March,
2024, is strictly in exercise of the statutory powers conferred under Section 7A of the EPF Act.
The EPFO is vested with the authority to summon documents and direct the personal appearance
of representatives of the Establishment in the-course of enquiry proceedings. The absence of any
reference to internal administrative circulars in the Show Cause Notice or Summons does not
vitiate the statutory proceedings- initiated under Section 7A. The Establishment's attempt to

- discredit the statutory process by terming the summons as arbitrary or extraneous is nothing but-a
desperate. ploy to .derail the enquiry proceedings. Mere production of documents cannot be
equated with discharge of statutory obligations, and the Establishment's claim of compliance is a
deliberate misrepresentation of facts. -

4. The Establishment's assertion that all contributions due and payable Trom the Establishment have
been regularly and punctually paid is nothing but a bald, self-serving statement, devoid of any
credible supporting evidence. The Establishment's attempt to rely on the absence of
communication from the RPFC, Nashik Regional Office, as a defence is legally untenable. The
statutory obligation to remit proper and full contributions lies solely with the Establishment, and

~ the lack of prior intimation from the EPFO cannot absolve it of its default. The EPFO is under no
- statutory: obligation to intimate every .defaulting establishment before initiating enquiry
proceedings. The onus lies entirely on the Establishment to demonstrate full compliance by
producing documentary evidence such as ECRs, payment challans, and wage registers. The
Establishment's reliance on cross-examination of the Enforcement Officer is wholly
- misconceived. The assertion that the EO did not inspect the file.or visit remarks is irrelevant to the
. -assessment of dues under Section 7A. The Establishment's attémpt to discredit the EO's report is
nothing but a desperate ploy to derail the enquiry proceedings and deserves outright rejection.

. The Establishment's plea regarding cessation of 110 employees is a calculated and deceitful
?tex?pt to eYade liability. The EPFO is fully justified in relying on the Enforcement Officer's
Indings, which are based on objective verification of records and field inspections. The tabular




- left employees.

‘The Establishment's contention that th

:::cids:l [::c;ﬁ:iillc)lyvt:? EO in his report dated 24th May, 2024, is baseq

ecords _ verification, which cannot be discredited e v o thorough serygiy
statements. The claim for deletion of 110 employces is not 'Hon the basis of mere self- oo
to be rejeci:ed in toto. All of the 110 emplo‘yecé are identi{ix)e}mg o
Account Number (UAN). There is o provision in the EPPf Ny

» bas servin
an afterthought and dcservfs

vees and are hayin i
A aving Universa]
Act & Scherne to delete the dyeg Z-r

. .
present enquiry amounts to reopening the case is légally

d devoid of an :

dain evelng , _ ; Y merit, Proceed; | :

7Q pertain exclusively to delayed remittances, whereas the oresont ;’;ng ;lrf;der jectslons 14B and
: under Section 7A is

for the assessm : ; :
undor the BPF ir::tOf Sh'or‘t.pe%yments. Both proceedings are entirely distinct, and there is no ba
determined earlier T(;r; initiating 2 fresh enqpiry under Section 7A for assessment of dues nort
_ . mere payment of damages and interest d

e Ysoqrys : st does not absolve the establishment
from its liability to pay the correct contributions. The cross-examination of the EO does not

untenable, factually misconceived, an

- support the establishment's plea, as the EO has merely identified documents without making any

conclusive.admission. i < ot -
ssion regarding.the.correctness of contributions. The establishment's argument is

-HOih.lntff but a deliberate attempt to mislead the Hon'ble Authority and deserves to be rejected
outrignt. . - .. - :

The Establishment's reliance on the Circulars dated 28th August, 2019, and 14th February, 2020,
is ‘wholly misplaced. These circulars are merely clarificatory and cannot curtail the statutory
powers of the RPFC under Section 7A of the EPF Act. The present enquiry is based on statutory
‘mandate and cannot be termed as a fishing or roving enquiry under any circumstances.

The--Bstablisﬁment'S“-contention-'that allowanbes i)aid to employees do not form part of basic

_wages'under Section 2(b) of the EPF Act is wholly misconceived, misleading, and devoid of any

- legal or factual merit. The Establishment's bifurcation of wages into basic, DA, and allowances is

10.

4 deliberate -‘and fraudulent subterfuge to -evade statutory liability. The Enforcement Officer's
report dated 24th May, 2024, meticulously scrutinizes the Establishment's records and correctly
concludes- that-:thé allowances paid by the Establishment form part of basic wages. The

 Establishment's plea that allowances were paid on a grade-wise basis is nothing but a tuse to

ditcumvent statutory obligations. The-quantification of dues by the Enforcement Officer is based
on-a sound legal premise and deserves to be upheld in toto.

Thé Establi.shrhcnt’s contention that the EPFO should summon individual employess for rec.faver)’
of contributions is wholly misconceived and contrary to the scheme of the EPF Act. The prlmﬁl‘y
obligation to remit contributions rests squarely on the employer. The EPFO is under no statutory

obligation to pursue individual employees for recovery of contributions. The quantification of Rs.

3 -30:05:205/+ in-Account No. 1 is based on meticulous serutiny of records and is fully‘jus‘ﬁ‘ﬁed n
N v.la{;,- .’i‘he Establishment's plea is nothing but a desperate attempt to evade statutory lapility &0

deserves to’b'e'-r'ejééted outright 7
. * oo . . - . - .- ' '. ‘ ‘ : ’ ﬂre
se Social Security benefits are being assessed under this nquiry

. ly
stered with the EPFO. All employees in question have beetl duly
‘ yalid. The

ation of the EPF Act,

All the employees who
identified employees -and regl

registered - with the EPFO, and their Universal Account Numbers (UANs) are
identification and registration process are crucial to the correct implement
and the Establishment must ensure ongoing compliance with these requ_lrements.

/




11. Merely, sighting reason that the 110 employees have presently ceased to be an employee under th
\?stab%lshment, estabhshment can not deny to discharge its statutory duties. The 110 employees €
identified employees and are entitled for the benefits which they have earned Py

E) (Bt a 6 O ] EPF ;. i

29. Contributions-

(1) The contributions payable'by the employer under the Scheme shall be at

the rate of [ten per cent] of the [basic wages, dearness allowance (including

the cash value of any food concession) and retaining allowance (if any)]

payable to each employee to whom the Scheme appfies: _

Provided that the above rate of contribution shall be [twelve] per cent in

respect of any establishment or class of establishments which the Central

Government may specify in the. Official Gazette from time to time under the
 first proviso to sub-section (1) of section 6 of the Act. g

(2) The contribution pa.yablé by the employee under the Scheme, shall be

equal to the contribution payable by the employer in respect of such

employee: '

Provided that in respect of any employee to whom the Scheme applies, the

contribution payable by him may, if he so desires, be an amount exceeding

[ten per cent] or [twelve per cent], as the case may be, of his basic wages,

déarness allowance and retaining allowance ’(if any) subject to the condition

that the employer shall not be under an obligatiori to pay any contribution

o.ver‘a.nd above his contribu.tion' payable under the Act; :

30. Payment of contributions -

- (1) The ‘employer shall, in the first instance, pay both the contribution
payable by himself (in this Scheme referred to as the employer's contribution)
“and also, on behalf of the member employed by him directly or by or through
o contractor, the contribution payable by such member (in this Scheme

referred to as the member's contribution).

36. Duties of employers _
(1) Every employer shall send to the Commissioner, within fifteen days of
the commencement of this Scheme, a consolidated return in such form as the
. Commissioner may specfy of the employees required or entitled to become
" members of the Fund showing the [basic wage, retaining allowance (if any)
and dearness allowance including the cash value of any food concession]
paid to each of such employees: - '
~ Provided that if there is no employee who is required or entitled to become @
" member of the Fund, the emplbyer shall send a 'Nil' returm.

,. 12. The Establishment’s reliance on the Pawan Hans judgment is misplaced and legally incorrect. The

- facts and circumstances in that case are entirely different from those at hand. In the present case,

the facts and legal issues-do _no':t._;ilign with- the principles laid down in the case of Pawan Hans




Ltd. Vs. Aviation Karmachari Sanghatana. Therefore, the Establishment’s attempt to use this
judgment as a defence is legally untenable and irrelevant.

~ PAWAN HANS LIMITED AND OTHERS VS AVIATION KARAMCHARI
SANGHATAN [Civil Appeal No.353 of 2020] |

Pawan Hans Limited 15 a company with the Government of [ndia holding a share of 51%.

The company had 840 employees oh its rolls; of which 270 were enrolled on a *contractual’ basis,

The company has instituted a provident fund trust fo provide provident funds for its employees
and framed the “Pawan Hans Provident Fund Trust Regulations’ (hereinafter referred to as PF
Trust regulations). The provisions of the regulation stated that the rules contained therein would
apply to all the corporation’s employees. An employee was defined as: Employee means any
“person who is employed for wages/salary in any kind of work, monthly or otherwise, in or in
connection with the work of the corporation and who gets his wages/salary directly or indirectly
from the corporation and excludes any person employed by or through a contractor or in
connection with the work of the corporation but does not include any person employed as an
apprentice or trainee.

The company implemented the PF trust regulations only for their regular employees even
though .the above definition .of ‘employee’ _included persons engaged directly or indi_rectly,
Further, the company claimed exemption under section 16 of the EPF Act. Subsequently, the
Central Government issued a notification under section 1(3)(b) in 2001 notifying a scheduled
Head, “An establishment of aircraft or airlines other than the aircraft airlines owned or controlled
by the Central or State Government.” The respondent union represented the company to extend
the benefit of PF Trust regulations as the company directly employs them and has been working
for 2 long time, The company did not respond to the representation. Aggrieved, the union filed a
writ petition in the High Court with'a prayerto direct either the company to extend the benefits of
PF Trust regulations or extend the benefits under the EPF and MP Act. High Court, taking a

liberal interpretation, directed the company to enrol the contractual emplovees under the
EPF Act from the date of their joining till they are emploved. The company approached the
Supreme Court against the order of the High Court.

The petitioner company argued that the notification of the scheduled head itself had
excluded . the airlines owned or controlled: by the central government, and since the Central
Government has'a 51% stake in the company, it is out of the purview of the EPF Act. Further, the
company’s Board of Directors are appointed by the Ministry of Civil Aviation and is governed
under the guidelines issued by the Department of Public Enterprises. Secondly, the ;;etitioner

contested the retrospective application of the EPF Act, given that many workers have
superannuated, resigned or died.

‘The respondent union contended that these contractual workers were directly engaged by
the company and hence’covered under the definition of the ‘employee’ in the PF Trust
regulations. Alsp, they are covered under the definition of ‘employee’ under the EPF Act. Also,
since the Board of Directors controls the company and not the central government, it is covered
under the notified scheduled head. '

" . The:Supreme Court relied on the judgment of RPFC vs Sanatan Dharm Girls Secondary
- School [(2007)'] SCC 268)], where a:twin test was laid dawn to check whether an establishment

was exempted from the purview of the'BRT Act, +

. The first test of whether the establishment was ‘owned by or under the control of the

" Central- Government’ was satisfied in this case, as 51% of the shares were held by the Central
Government; The .second test is the. question as to whether the employees are entitled t0 2
contributory provident fund or old age pension in accordance with any scheme or rules framed by




the nme t
o yg?rx;mﬁm?wt. The court observed that the benefits of PF Trust regulations were extended to
1y ‘regular’ employees, and the Central Governiment did not frame such regulations.

It was held that the case did not pa Sec L s i -
~ TN ass the second : . :
not applicable. _ I test, so the exclusion under section 16 is

: . The (}01’1& held that the contractual employees were also eligible for benefits under the PF

_ Trust regulations as these employees were directly engaged and drew wages from the company.
-Further, the contractual employees also qualify for benefits under the EPF Act as they are covered
~under the definition of ‘employee’ under the Act.

The Court was seized of the fact that the retrospective application of the EPF Act caused
@ disadvantage to the fund from an actuarial point of view. Accordingly, it was held that the
- benefits did not apply to employees who superannuated, resigned or died as of the date of the
judgment.. - | S L L
Also, the benéfits under the EPF ‘Act will be made available to the contractual workers
from the date of filing of the Writ Petition before the High Court to December 2019 (the date of
the judgment of the Supreme Court). After that, the contractual employees are to be enrolled
wunder the Provident Fund Trust regulations to ensure uniformity of service conditions for all
~employees of the appellant company. R il

But it was clearly stated that, The Court held that the, contractual employees were also

eligible for benefits under the PF Trust regulations as these employees were directly

encaced and drew wages from the company. Further, the contractual employees also qualify

 for benefits under the EPF Act as they are covered under the definition of ‘employee’ under
- the Act. '

- -The Court wwas Séized of the fact hat the rétrospective application of the EPF Act caused
Ca ’Hisadvéntag‘e"td the fund from an actuarial point of view. Accordingly, it was held that the
. henefits'did not apply to employees who superahnuated, resigned or died as of the date of the

Jjudgment.

AIso,-'the'.beneﬁts under the EPF Act will be made available to the contractual

Wor,kérs from the date of filing of the Writ Petition before the High Court to December 2019

" (the date of the judgment of the Supreme Court). After that, the contractual employees a.re

©  to be enrolled under the Provident Fund Trust regulations fo ensure uniformity of service

 conditions for all employees of the appellant company reveals that, the contractual
' emplovees were not at all the members / subscribers of the EPF Schelneg, .1 952.

In the instant case, the contention of the establishment _is _nothing bqt

: misinterpretation of the judgement pronounced by the Hon' ble Supreme Court. No where it

- is mentioned in the order that, benefits should not be given fo the employees Who Were
4 already members / subscribers of the EPF Scheme, 1952.

.. However, it is_observed in the instant case that, the emplovees engaged by thﬁ
establishment were all permanent employees having their UAN numbers GLN_IXE_@—
ACCOUNT NUMBER) linked to their PF Account Number and updated KYC details also.
therofore all the employees of the establishment were identifiable permanent cmplovees.

_ . . : and

The Establishment’s reliance on the Pawan Hans judgment 18 misplaced incorrect &1
legally untenable.
' - It is also

A y clarified to thevv_ establishment represen_tative that I_—Ion’ble Supreme C?rl;rt
' Judgements are binding on all courts in India and they are considered as sOUrce of law. The
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14. To Avoid dupli
_ duplicatic y
| plications the Inforimation at Para 12 may be ref
ay be refereed to.

13. The Establishment's p )

_ ) plea regarding cessati | |
attem P g cessation of | ,
T ey e O

chart submitted b se o.n ol?Jectlve verification of records and field i“sn Or.Ce‘mem Officer's
records and ﬁeldy\::;i?cgtgnms ;?pol't datgd 24th May, 2024, is based oni;?rlsz;z}g?u?bma.r
statements. The claim for dele’t'w ich camnot be discredited on the basis of mere self-s;Z'Of
to be rejected in toto. All of th uirll g employe.e.s is nothing but an afterthought and deseri/ri
A count Nurmber (UAN), Tt e 1] 0 elllploy?e?s are identified employees and are having Universal

. There is no provision in the EPF Act & Scheme 0 delete the due:ca)f

left employees.,

The,‘rié,ivr R T I TR ‘
I evant_prgwsmns of the Act and Schemes, 1952 aré're'pr'oduCed below
P .\.::- RN S . ; .ol ’ . . .
o aa;réE366. Classes of emplovees entitled and required to ioin the fund. -
W e;tab'ﬁs mlz_epflfloyefi empl.oy_ed in or in connection with the work of a factory or other
i andnm o bWhlch this scheme applies, other than an excluded employee shall be
ember of the fund ffom ﬂ}e day this paragraph come into force in su’ch factory

4. .. or other-establishment. - .-

+

. ..(b):- Bvery employee empl"oyed in or in connectio - . . '
'éS'tabliShIT_l@nt_ to which this"Scheme applies other Athr;nv.v;heiz]?jux:iﬂ\elﬁfla 'factory o ote
-~ enﬁtled-and"require'd to become-a-member of the fund from the day thisp :jea, SEall alscf be
v‘ff.'-forc"e in spch-factory or -other establishment, if on'the date of such corrﬁn: %:1?5 f .y mtf
..~ employee is.a subscriber 10 & provident fund maintained in respect of th: fadtor?/n;?j;;

establishment or in-respect of any other factory or establishment (to which the Act ap lies )
- under the same employer: ' :

to a factory or other establishment on the expiry of

der section 17 of the Act, every employee Who but
ontinued as a member of the Fund, shall become

- ‘Provided that -where the Schieme applies
cancellation of an order of exemption Un
for the exemption would have pecome and ¢

¢ member of the Fund forthwith SR
() After this paragraph come inta force ina 0
S .i'n"co_nriec_tion with the work of that factory

who has not become @ member already shall also be entitle
member of the the factory or establishment
wotory ot other

fund from the date of joining
(3) An excluded employee employe vork of a {
¢, be entitled

_ d in or in connection with the »
establishment 10 which schemeé applies shall, on ceasing to be such an employe
mber of the fund fromt d to be such employee

he date he cease
der pm‘agmph 270r 27-A
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he expiry of cancellation ©
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5 Eve‘ : . o . B
(5) ry employee who is 4 member of g private
alc

zzz?ﬁ: ;faCtOly .0 ' Other establishment and wlldpgotl.qent fund mm ntéined in respect of an
ontin ?iS .membel of the fund shall, on joini ut for exemption would have become and
this S?heme applies, become a member ’ f .1 Joining a factory or other establishment to which
) No‘fWIthstanding anything contained in0 ﬂt he Fund forthwith,

assistant ProYi{ient Fung Commissioner m];s paraim'ph' B e o B e oo
of a factory or other establishment ’co-Whici'}?'jchoirs1 chiimm TB;{USST et
employee as 2 mem _ ' me applies and his employer enroll such
bic pay per month ;ii C;; :;1.0\2\; h_1m to contribute on more than {fifteen t}?ouZand rupees}of
b ntitled the benefits andc 1:’& y a men'nber of the Fund and thereupon such employee shall
exhpioyéréiﬁeé . em‘ 1 s 1291 be .Sl.lbjeqt to the conditions of the Fund , Provided that the
énd,) o s taking 1n ertm.g that he shall pay the administrative charges payable
s and.sha Q(.)plply‘ W{ﬂl all statutory provisions.in respect of such employee.}

- -

g (I:’ TOBACCO PRODUCTS VS UNION OF INDIA AND OTHERS (1996) 1 LLJ 822

.-~ On November 1,- 1990, a notification was ‘issued by - the - Central Government

amending  Paragraph” 26(2) ‘of the. Employees” ‘Prov

_, ) iderit: Funds Scheme, - 1952." This
amgndmn?n‘g 1jequ1lred all employees, except those expressly excluded, to. become.members of
the'P._rowdent Fund from the moment they joined their respective establishments. The Iegal
validity of this a_mend‘ed Paragraph 26(2) was ‘challenged in the case of ' ‘ ‘

' Khemchand Motilal '_I‘obacc;o Product 1td. vs Union of India [1995 (II) CLR 360]

before the Madhya Pradesh High Court, The challenge to the notificatiori was primarily based
on four grounds: B o co S R

1. The contention is that the amendment to Paragraph 26(2) violated Section 7(2) of the EPF
Act.: .::. . Lo : Lo . T o o L.

2. Theargument that the mandatory contributions amounted to a denial of minimum wages.

3. Claims that the amendment was unworkable and impracticable. . :

4. Allegations that the amendment conflicted with the EPF-Act and Articles 14 and 19(1)(g) of
the Indian Constitution.: e T e R

-

o TheMadhya Pradesh Higﬁ Court ruled in favour of the validity of the amendment,
and the Supreme Court subsequently upheld this decision 1n the case of J.P. Tobacco
Products vs Union of India and others. The Supreme Cfvurt determined that the ame.ndn_lent
to Paragraph 26(2) of the Scheme was valid, and the rgqglremew}_t of Compu-ls.ory contributions
to the provident fund did not constitute a denial of minimum ».vages. Add1t1onal1y, the Court
found that the amendment wWas practical and workable and did not violate the EPF Act or

Articles 14 and 19(1)(g) of the Indian Constitution.

fferentiation between temporary or permanent employees

Con ¢ is no di
sequently, there 13 ontractors under the Act. Furthermore, there

or contract an ees engaged by ¢ ,
. are no eligibi?it;aséloarlldc?lgﬁgyor quag' ff’ing services for the e'nrollment gf e;nplo%fi;s.é;g
employees or workers falling within the definition of ‘c?mployee under Section 2(f) of the v
Act are obligated to become members, and the provisions of the EPF Act and Schemes apply
to such employees. - ,
1t is also clarified to the establishment representative that Hon'ble Supreme Court
Judgements are binding on all courts in {ndia and they are considered as source of 1aw. The

ratio of any Hon’ble Supreme Court judgemeﬂts is considered precedents and are binding
while deciding any similar cases with identical facts and issues.
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(5) Every employee who is 4 member of a pri\) t
b ed fa 7 Ar ¢ a i : : y
?‘e?p ?eq ;fagtofb.’ or other establishment andw;opgow-dem .fund maintained in respect of an
C](')P -mued as member of the fund shall, on joinin u .for exemption would have become and
this S?h_eme applies, become a member of the Fur g a factory or other establishment to which
(6) Notwithstanding anything contained in ti e und forthwith.
assistant Provident Fung Commissioner 'rn]: g iifﬂph on officer nat below e 127K vec
of a factory or othe- establishinent to-whi }’, on the joint request in writing of any employee
| stablishment to:whichthis scheme tes and hi [
employee as a member or allow hira to this scheme applies and his employer enroll such
his pay per month if be is already a me Cznm-bme on more than {fifteen thousand rupeesof
bs Sntitled the benefi m et of the Fund and thereupon such employee shall
> entitied the DEnclils and. shall be subject to the conditi i
cmployer gives an u ostalding | supjec 1e conditions of the Fund ; Provided that the
. emp gives an undertaking in writing that he shall pay the administrative cha bl
» and shall comply with all st isions. i P " rees Py
anes OmpEY Wi | statutory provisions.in respect of such employee.}
gé’ TOBA_CCOHPROI‘)UCTS \E UNION OF INDIA AND OTHERS (1996) 1 LLJ 822
o ..d"On 'Novembe:_r 12-‘ 1990, a notification was issued by the - Central Government
amending . P.arag‘raph 26(2) of the-Employees” ‘Providerit” Funds Scheme, - 1952, This
amgndmc.an’; required all employees, except those expressly excluded, to become.members of
the Providerit Fund from the moment they joined their respective establishments. The legal

validity of this amend'ed Paragraph 26(2) was challenged in the case of
Led. s Union of India [1995 () CLR 360]

Khemchand Motilal Tobacco Product
before the Madh;ra Pradesh High Court. The challenge to the notification was primarily based
on four grounds: ' - L
1. The contention is that
Act.n T .
2. The argument that the mandatory contributions amounted to a denial of minimum wages.
3. Claims that the amendment was unworkable and impracticable. SR "
4. Allegations that the amendment conflicted with the EPF-Act and Articles 14 and 19(1)(g) of
the Indian Constitution: e e

" The Madhya pradesh

the amendment 0 _Pai'a'graph 26(2) yiolated Section 7(2) of the EPF

Higﬁ.Cldﬁft- rﬁlea in favour of the validity of the amendment,
and the Supreme Court subsequently upheld.this decision in the case of J.P. Tobacco

Products vs Union of India and others. The Supreme Court determined that the amendment
id, and the requirement of compulsory contributions

to Paragraph 26(2) of the Scheme was va Is
to the provident fund did not constitute 2 m Wages. Addmonally, the Court
found that the amendment was practical did not violate the EPF Act or
Articles 14 and 19(1)(g) of the Indian Constitution.

ntiation between temporary ot permanent employees
' d by contractors under the Act. Furthermore, there
are no eligibility conditions or quell for the enrollment of employees. All
employees or workers falling within the definition of 'employee’ under Section 2(f) of the EPF
Act are obligated to become members, and the provisions of the EPF Act and Schemes apply
to such employees. -
Jud It is also clarified to the establishment
, ratiiemfents are binding on all courts in India and i :
whil e Hon’ble Supreme Court judgements is. consl
le deciding any similar cases with identical facts and issues.

denial of minimu
and workable and

Consequently, there is n0 differe

 or contract and casual employees engase '
fying services

represent-ative that Hon’ble Supreme Court
d they areé considered as source of law. The
dered precedents and are binding




.

ot ter : | ' :
1able under the law provision is

i6- I'IO AVO. pl t 1S ‘ 18 ﬂ A 14
| | I'a 5 ma be re'fel‘eed tO
i ;- I 0‘1 d 1 i | i y
0 AV d i) eree 0
18. TO A i\ i i V
J d d]] l Ca‘uon th I ']fo nat Oln at Para lS ma he Ie‘_eleed 0

19. It is imperativ . 8 |
P e to state that the PF & allied dues caloulated are based on allowances as per salary

sheets provid ' g

Fm*therp thel :? k;Y .the employer, which indicates the allowances eatned by the employees.

'Hon’bl’e Su ‘a culation of ?F & allied dues were in accordance with the laws {aid down by the

'R : pl_ eme Court, vide Judgment dated 28/02/2019 — Vivekananda Vidya Mandir, Surya
oshni, Mampal University, ots. ' _

0. The claim that no amount is due from the Company Management is not supported by the facts and
records. ayaileble. The _EPFE Act; mandates; the. em loyer’s. obligation to-remit contributions as
speqiﬁed,;pngier Qection 6 of the Act, including contributions for both the employer and the
‘employee. It is not sufficient to merely claim no dues without cubstantiating this claim with
i’arope'rfi'docmﬁentéﬁon; A failure 1o -'fpr‘d'videi"the~.; requiired- evidence leaves room for non-
compliance; theredy necessitating the continuation of the enquiry.”

. w7 The aIgUHieilt'that the enquiry is baseless and should: be closed down is legally and factually

unsustainable. The statutory duty of the employer to remit contributions must be assessed, and the
nation. Therefore, the enquiry

5. enquiry- under 'Qection 7A is the correct process for this detérmi

.should' continue as mandated DY law, and the Establishment must produce the necessary

o Eio:éLﬁixéntéry‘ evidence 10 refute any claims of optétanding dues. Aniy attempt 10 prematurely close
the enquiry without sulfilling the stafutory process Is improper and should be tejected. '






